
BASIC ESTATE 
PLANNING 

PRACTICAL SKILLS 
SERIES
2019 Edition 

Written by
Lisa M. Butler, Esq. 
Pinto and Butler 
Skillman, New Jersey

and Updated and Revised by
Peter J. Bakarich Jr., Esq. 
Winne Banta Basralian & Kahn, P.C. 
Hackensack, New Jersey



©2019 New Jersey State Bar Association. All rights reserved. Any copying of material herein, in 
whole or in part, and by any means without written permission is prohibited. Requests for such 
permission should be sent to NJICLE, a division of the New Jersey State Bar Association, New 
Jersey Law Center, One Constitution Square, New Brunswick, New Jersey 08901-1520.

ABOUT THE AUTHORS

Lisa M. Butler is the owner of the law firm of Pinto & Butler, which specializes 
in estate planning, probate and estate administration, land preservation and 
residential real estate. The firm was established in 1972 and Butler has over 30 
years of experience in these areas of the law. She is a member of the American, 
New Jersey, Pennsylvania and Somerset County bar associations as well as the 
Mercer County Estate Planning Council. 

Peter J. Bakarich Jr. is a principal/partner in the law firm of Winne Banta 
Basralian & Kahn P.C. in Hackensack, where he practices in the areas of estate 
and trust planning and administration; international estate planning; probate; 
wills, living trusts, powers of attorney, advance directives/living wills; estate, 
inheritance and gift taxes; federal and state taxation; professional corporations; 
and pension and profit-sharing plans. Admitted to practice in New Jersey 
and New York, and before the United States Tax Court, he is a member of the 
American, New Jersey State, New York State, Passaic County and Bergen County 
bar associations. He has been president of the Estate Planning Council of Bergen 
County and the Greater New Jersey Estate Planning Council, and has been elected 
as a fellow of the American College of Trust and Estate Counsel (ACTEC). 

Basic Estate Planning Practical Skills Series — New Jersey Institute for Continuing Legal Education



CONTENTS

INTRODUCTION 9

CHaPTER 1 
INITIAL INTERVIEW 10

INFORMATION GATHERING 11

REGISTRATION OF ASSETS 12

EXECUTORS, TRUSTEES AND GUARDIANS 13

ExEcutors 13

trustEEs 15

Guardians 16

DISCUSSION OF TAX CONSEQUENCES 16

FEdEral EstatE tax 17

nEw JErsEy EstatE tax 20

nEw JErsEy inhEritancE tax 23

ENGAGEMENT LETTER 25

samplE EnGaGEmEnt lEttEr with privacy statEmEnt 26

CHaPTER 2 
ESTATE PLAN SUMMARY 31

GENERAL CONSIDERATIONS 32

OUTRIGHT DISTRIBUTION WILL 33

Basic Estate Planning Practical Skills Series — New Jersey Institute for Continuing Legal Education

3



DISCLAIMER TRUST WILL 36

outriGht distribution approach 37

disclaimEr trust will approach 39

samplE lEttEr and EstatE plan summary For  
disclaimEr trust wills 43

EstatE plan summary 
utiliZinG rEciprocal disclaimEr trust wills 44

powErs oF attornEy 47

MARITAL DEDUCTION WILL 51

outriGht distribution approach 51

marital dEduction will approach 53

Qtip trusts 54

samplE lEttEr and EstatE plan summary  
For rEciprocal marital dEduction will 57

EstatE plan summary 
utiliZinG rEciprocal marital dEduction wills 58

MECHANICS OF ESTABLISHING A TRUST UNDER A WILL 65

thE sinGlE cliEnt 66

spEcial nEEds trust 66

rEvocablE livinG trust 67

othEr EstatE tax planninG tEchniQuEs 68

othEr EstatE planninG documEnts 75

Basic Estate Planning Practical Skills Series — New Jersey Institute for Continuing Legal Education

4



CHaPTER 3  
DRAFTING DOCUMENTS 81

DRAFTING THE WILL 82

CLAUSES 82

tEstator clausE/Exordium clausE 82

paymEnt oF dEbts clausE 83

paymEnt oF taxEs clausE 83

disposition oF tanGiblE pErsonal propErty clausE 84

mEmorandum clausE 85

bEQuEst clausE 86

charitablE bEQuEsts clausE 87

distribution oF rEal propErty clausE 87

rEsiduary clausE 88

total disastEr clausE 88

FiduciariEs 89

powErs clausE 89

tEstimonium clausE 92

SELF-PROVING WILLS 93

acKnowlEdGmEnt and aFFidavit rElatinG to ExEcution oF will 94

CHaPTER 4  
EXECUTION AND FINAL MEETING  95

EXECUTION OF THE WILL 96

RETENTION OF THE WILL 96

CONTINUING RESPONSIBILITY TO THE CLIENT 96

Basic Estate Planning Practical Skills Series — New Jersey Institute for Continuing Legal Education

5



REVIEWING THE WILL 97

LETTER OF INSTRUCTION 97

samplE lEttEr oF instruction 99

samplE codicils 100

APPENDIX A 103

FINANCIAL PLANNING WORKFORM 104

PROPERTY LIST 106

CONSIDERATIONS WHEN MAKING OR REVISING A WILL 110

LETTER OF INSTRUCTION TO HEIRS 112

APPENDIX B 115
outriGht distribution will with continGEnt  

trust For dEscEndants undEr aGE x* 116

disclaimEr trust will 
outriGht to spousE with trust For childrEn 
and common disastEr provisions* 132

pour ovEr will to rEvocablE trust 160

samplE will clausEs 174

EntirE EstatE in trust For spousE 184

Qtip marital dEduction pEcuniary Formula will  
sEparatE trust For nJ EstatE tax ExEmption and  
marital (Qtip) and GEnEration-sKippinG trusts (Gst)  
For othEr assEts* 208

Form For disposinG oF tanGiblE pErsonal propErty 239

Form For disposinG oF tanGiblE pErsonal propErty 240

Basic Estate Planning Practical Skills Series — New Jersey Institute for Continuing Legal Education

6



nEw JErsEy EstatE tax planninG-i-a 241

nEw JErsEy EstatE tax planninG-i-b  242

nEw JErsEy EstatE tax planninG-ii-a 243

nEw JErsEy EstatE tax planninG-ii-b 244

APPENDIX C 245
durablE powEr oF attornEy* 246

“livinG will”* 250

hEalth carE proxy dirEctivE 253

instrumEnt oF anatomical GiFt1 257

rEvocablE livinG trust* 259

irrEvocablE liFE insurancE trust 
For sinGlE liFE policiEs* 291

irrEvocablE liFE insurancE trust 
For Joint and survivor (last to diE) policiEs 326

samplE noticE lEttEr to bE usEd with  
irrEvocablE insurancE trusts 355

DOCUMENTS AND DEFINITIONS 356

Basic Estate Planning Practical Skills Series — New Jersey Institute for Continuing Legal Education

7


