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NOTICE TO THE BAR

UPDATES TO MODEL CIVIL JURY CHARGES

The Supreme Court Committee on Model Civil Jury Charges (Committee) has approved the
following list of Model Civil Jury Charges for use by the bar and trial courts. One model charge is
new and two are revised versions of previously approved charges. All approved Model Civil Jury

Charges, including these new and revised charges, are available for downloading from the

Judiciary’s Internet web site at http://www.judiciary.state.nj.us/civil/civindx.htm.

1.13E Expert Testimony — Optional Charge Concerning Experts Relying on
Hearsay Statements of Non-Testifying Experts (12/2009)
This new charge has been added regarding the statements contained within
reports of experts that were not called as witnesses at trial in accordance
with Agha v. Feiner, 198 N.J. 50 (2009) and New Jersey Rule of Evidence
703.

5.60A Statutory Owner — Dog Bite Liability (12/2009)
A footnote reference to DeVivo v. Anderson, 410 N.J. Super. 175 (Law Div.
2009) has been added to the dog bite charge making clear that there is no
explicit requirement in N.J.S.4. 4:19-16 that the bite result in broken skin.

8.21 Nonuse of Seatbelt Including Ultimate Outcome (12/2009)
On Interrogatory number 11 of the Jury Verdict Sheet, the word “seat” was
deleted and replaced with the word “seatbelt” to correct a typographical error.
Questions regarding any of these new or revised civil jury charges may be directed to
Michelle V. Perone, Esq., Chief, Civil Court Programs, Administrative Office of the Courts, Hughes
Justice Complex, P.O. Box 981, Trenton, New Jersey 08625-0981; telephone (609) 984-5431; email

michelle.perone@judiciary.state.nj.us.

/s/ Glenn A. Grant

Glenn A. Grant, JA.D.
Acting Administrative Director of the Court

Dated: December 11, 2009






NOTICE TO THE BAR

UPDATES TO MODEL CIVIL JURY CHARGES

The Supreme Court Committee on Model Civil Jury Charges (Committee) has approved the
following list of Model Civil Jury Charges for use by the bar and trial courts. Two model charges
are new and sixteen are revised versions of previously approved charges. All approved Model Civil

Jury Charges, including these new and revised charges, are available for downloading from the

Judiciary’s Internet web site at http://www.judiciary.state.nj.us/civil/civindx.htm.

2.22A Law Against Discrimination (LAD) Individual Liability Claims (Approved 3/10)
This new charge has been added regarding individual liability under LAD citing
Cicchetti v. Morris County Sheriff’s Office, 194 N.J. 563 (2008); Tarr v. Ciasulli,
181 N.J. 70 (2004); Hurley v. Atlantic City Police Dep’t, 174 F.3d 95 (3d Cir.
1999), cert. denied, 528 U.S. 1074, 120 S.Ct. 786, 145 L.Ed. 2d 663 (2000).

2.32 New Jersey Conscientious Employee Protection Act (CEPA) (N.J.S.A. 34:19-1 et
seq.) (3/10) :
This charge was revised to add a section to the CEPA charge concerning the fact that
the law is unsettled regarding individual Lability under CEPA.

3.11A Public Defamation (3/10)
This charge was rewritten to read more fluidly and a reference to Berkery v. Kinney,
397 N.J. Super. 222 (App. Div. 2007), certif. denied, 194 N.J. 445 (2008) has been
added noting that once a person becomes a public figure, even if he/she subsequently
adopts a private lifestyle, he/she remains a public figure thereafter for purposes of
later commentary or treatment of that commentary.

3.11B Private Defamation (3/10)
' This charge was rewritten to read more ﬂuidly.

4.43 Consumer Fraud Act (3/10)
A cite to Lee v. First Union National Bank, 199 N.J. 251,261 (2009) has been added to
make clear that neither securities nor the sale of securities “services” are included inthe
definition of “merchandise” under the Act.

5.10H Standards of Construction, Custom and Usage in Industry or Trade (3/10)
A fooinote reference was added to this existing charge citing Costa v. Gaccione, 408
N.J. Super. 362 (App. Div. 2009), which holds that an Occupational Safety & Health
Administration (OSHA) violation is treated similarly to a violation of an industry
standard, Thus, compliance with an OSHA regulation does not in and of itself
preclude a finding of negligence, and, conversely, non-compliance with an OSHA
regulation does not, as such, preclude a finding that there was no negligence.
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5.33A

5.33B

5.40A

5.40D-2

571 .

8.41

8.43

Verbal Threshold (Type 6, 7, 8 or 9 Injuries) (3/10)

A reference to Bolz v. Bolz, et al., 400 N.J. Super. 154 {App. Div. 2008) has been
added to make clear that in cases with two or more defendants, some of whom have
available the limitation on lawsuit option defense and others who do not, the judge
needs to charge two specific interrogatories as to each defendant and the jury must
answer these before determining whether or not plaintiff satisfied the applicable
threshold.

Limitation on Lawsuit Option (3/10)
A reference to Bolz v. Bolz, et al., 400 N.J. Super. 154 (App. Div. 2008) has been
added. See discussion under charge 5.33A above.

Products Liability — Introduction: Caveats to Judges (3/10)

A footnote reference to Boyle v. Ford Motor Company, 399 N.J. Super. 18, 24 (App.
Div. 2008), certif denied, 196 N.J. 597 (2008) has been added to the existing charge
making clear that the duty to make/sell a product that is reasonably safe may apply toa
defendant independent contractor such as the manufacturer of a component part of a
product or even a re-builder where the part or product was built accordingly to plans
and specifications of the general manufacturer. :

Design Defect — Introductory Statement to Jury (All Cases) (3/10)

A footnote reference to Boyle v. Ford Motor Company, 399 N.J. Super. 18 (App.
Div.), certif. denied, 196 N.J. 597 (2008) has been added to the existing charge. See
discussion under charge 5.40A above.

Tavern Keepers Serving Minors and Intoxicated Persons (3/10)

A typographical error in the cite Rappaport v. Nichols, 31 N.J. 188 (1959) has been
corrected and a reference added to Mazzacano v. Estate of Kinmerman, 197 N.J.
307 (2009) in which the Court held that self-service constitutes the service of alcohol
under the Licensed Alcoholic Beverage Service Fair Liability Act (the “Dram Shop
Act”), NJS.A 2A:22A-110-7.

Conversion (3/10)

A footnote reference to Chicago Title Ins. Co. v. Ellis, 409 N.J. Super. 444 (App.
Div.), certif. denied, 200 N.J. 506 (2009) has been added to the existing charge
making clear that the tort of conversion can be applied to money rather than chattels.

Wrongful Death (3/10)

This charge was rewriften to provide additional clarity and to update case law,
including citing Johnson v. Dobrosky,187 N.J. 594, 606 (2006) (quoting Stewart M.
Speiser, Recovery for Wrongful Death & Injury, §6:26 (4™ ed. 2005)) and holding
that the decedent’s welfare fraud conviction should not have been admissible in a
wrongful death case.
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8.46

8.60

8.61

8.63

8.70

Defamation Damages (Private or Public) (3/10)
This defamation damages charge was rewritten to read more fluidly.

Punitive Damages Actions — Filed On OR After 10/27/95 (Other Than Products
Liability Actions) (3/10)

Footnotes have been rewritten to provide additional clarity to the charge, citing Tarr
v. Ciasulli, 390 N.J. Super. 557 (App. Div. 2007), aff’d, 194 N.J. 212, 224 (2008),
which found that the New Jersey Punitive Damages Act, NJ S.A. 2A:15-15-5.9, et al.
does not permit counsel to urge the jury to increase a punitive damage award in order
to enhance the general “deterrence of others.” Accordingly, the language in the
original charge which allowed punitive damages to be awarded as a “deterrence to
others” was deleted.

Punitive Damages — Law Against Discrimination (LAD) Claims (3/10)

To provide additional clarity to the charge, footnotes have been rewritten citing Tarr
v. Ciasulli, 390 N.J. Super. 557 (App. Div. 2007), aff°d, 194 N.J. 212, 224 (2008).
See discussion under charge 8.60 above,

Punitive Damages — New Jersey Conscientious Employee Protection Act (CEPA)
Claims (Approved 3/10) ‘
This new CEPA punitive damages charge has been added.

Tort Claims Act Threshold for Recovery of Damages for Pain-and Suffering (3/10)
A reference to Bolz v. Bolz, et al., 400 N.J. Super. 154 (App. Div. 2008) has been
added to make clear that when both private and public entity defendants are sued, the
jury should answer two specific interrogatories as to each defendant. Once those
interrogatories are answered, the jury should determine whether the plaintiff has
established a substantial permanent injury caused by a public defendant.

Questions regafding any of these new or revised civil jury charges may be directed to

Michelle V. Perone, Esq., Chief, Civil Court Programs, Administrative Office of the Courts, Hughes
- Justice Complex, P.O. Box 981, Trenton, New Jersey 08625-0981; telephone (609) 984-5431; email
michelle.perone@judiciary.state.nj.us.

/sf Glenn A. Grant

Glenn A. Grant, J.LA.D.
Acting Administrative Director of the Court

Dated: April 14, 2010






NOTICE TO THE BAR

UPDATES TO MODEL CIVIL JURY CHARGES

The Supreme Court Committee on Model Civil Jury Charges (Committee) has approved the
following list of Model Civil Jury Charges for use by the bar and trial courts. All of these model

charges are revised versions of previously approved charges. All approved Model Civil Jury

Charges, including these revised charges, are available for downloading from the Judiciary’s web site

at hito://www.judiciary.state.nj.us/civil/civindx.htm.

1.11C.

3.50E

5.40D-1

Preliminary Charge (5/10)
This charge was revised to add a reference to the use of the Internet and other
electronic media to the prohibition on jurors researching the case on which they sit.

Pre-Existing Condition — Increased Risk/Loss of Chance —- Proximate Cause (5/10)
A footnote reference was added to this existing charge citing Gonzalez v. Silver, et al.,
407 N.J. Super. 576, 588 (App. Div. 2009), in which the court noted: “...where a
physician defendant’s negligence combines with a patient-plaintiff’s preexistent
condition to cause harm, it is reversible error to instruct the jury on the “but for”
proximate cause standard either alone or in conjunction with the substantial factor
test.”

Design Defect — Generally (5/10)

A reference to Mercer Mutual Ins. Co. v. Proudman, et al., 396 N.J. Super. 309,
certif. denied, 194 N.J. 270 (2007) was added. That case held that generally, wherea
defendant in a products liability action raises the absolute defense that the danger
posed by a product cannot be feasibly eliminated, thus establishing the lack of a
defect, the plaintiff has the burden to establish by a preponderance of the evidence
that the defendant could have eliminated the danger without impairing the usefulness
of the product; when a plaintiff meets that burden, a jury question is presented
whether the product is” defectively designed even though the defendant has
established the defense, citing N.J.S.4. 2A:58C-3.

Questions regarding any of these revised civil jury charges may be directed to Michelle V.
Perone, Esq., Chief, Civil Court Programs, Administrative Office of the Courts, Hughes Justice
Complex, P.O. Box 981, Trenton, New Jersey - 08625-0981; telephone (609) 984-5431; email

michelle.perone@judiciary.state.nj.us.

/sf Glenn A. Grant

Glenn A. Grant, JLA.D.
Acting Administrative Director of the Court

Dated: May 26, 2010






NOTICE TO THE BAR

UPDATES TO MODEL CIVIL JURY CHARGES

"The Supreme Court Committee on Model Civil Jury Charges (Committee) has approved the

following list of Model Civil Jury Charges for use by the bar and trial courts. Two model charges

are new and two are revised versions of previously approved charges. All approved Model Civil

Jury Charges, including these new and revised charges are available for downloading from the

Judiciary’s web site at http://www.judiciary.state.nj.us/civil/civindx.htm.

221 (B)Y5) NewJersey Law Against Discrimination (NJLAD) ~ Prima Facie Elements

4.43

5.32C

5.50

(6/2010)

This section of this charge was revised to move the reference to Zive v. Stanley
Roberts, Inc., 182 N.J. 436, 454 (2005), noting that the plaintiffin an NJLAD action
based upon discriminatory discharge or demotion must merely prove that he or she
“was actually performing the job prior to the termination”, to read more fluidly.

Consumer Fraud Act (6/2010)

A reference to 539 Absecon Blvd., L L.C. v. Shan Enterprises Ltd. Partnership, 406
N.J. Super. 242, certif. denied, 199 N.J. 541 (2009) was added regarding limitations on
the application of the Consumer Fraud Act to the sale of a business.

Duty Of Drivers And Pedestrians Crossing At Marked Or Unmarked Crosswalk
(Approved 6/2010)

This new charge has been added to incorporate the provisions of N.J.S.4. 39:4-36
relating to the duty of drivers and pedestrians crossing at marked or unmarked
crosswalks.

Apparent Authority Charge (Approved 6/2010)

This new section has been added to the medical malpractice charge setting forth the
theory of “apparent authority” which arises where a hospital through its actions, holds
out a particular physician as its agent and/or employee in a manner that leads a
patient to reasonably believe that the doctor is rendering treatment on behalf of the
hospital. Thus, under this theory, liability is determined based upon the actions of the
hospital rather than merely upon the existence of a contractual relationship, citing
Basil v. Wolf, 193 N.J. 38, 67 (2007) {quoting and approving Arthur v. St. Peters
Hosp., 169 N.J. Super. 575, 581 (Law Div. 1970)) and Estate of Cordero v. Christ
Hospital, 403 N.J. Super. 306, 310-11 (App. Div. 2008).



Questions regarding any of these revised or new civil jury charges may be directed to
Michelle V. Perone, Esq., Chief, Civil Court Programs, Administrative Office of the Courts, Hughes
Justice Complex, P.O. Box 981, Trenton, New Jersey 08625 -0981 : telephone (609) 984-5431; email

michelle.perone@judiciary.state.nj.us.

/s/ Glenn A. Grant

Glenn A. Grant, J.A.D.
Acting Administrative Director of the Court

Dated: June 29, 2010
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Model Civil Jury Charges

General Comments

The Model Civil Jury Charge Committee is a standing committee of the New Jersey
Supreme Court. The New Jersey Supreme Court does not sanction or approve the Modet
Civil Jury Charges before publication by the Modet Civil Jury Charge Committee,
although the Supreme Court may, and frequently does, comment on the sufficiency of a
charge in the context of a particular case.

The Model Civil Jury Charge Committee prepares and updates model civil jury charges
to be useful to trial judges and litigants to accomplish the important function of
adequately and understandably instructing civil juries. The Model Civil Jury Charges
provide model instructions and related clarifying judges’ notes. The Model Civil Jury
Charges endeavor to enhance comprehension by jurors, while retaining a balanced and
accurate statement of the law.

The Model Civil Jury Charges are a framework for building a set of jury instructions.
Each case turns on unique facts and trial courts and litigants must tailor the Model Civil
Jury Charges to conform to the facts and circumstances of the case being tried. The
Committee attempts to keep the Model Civil Jury Charges current with the state of the
law. Where applicable, trial judges and litigants must tailor the Model Civil Jury Charges
to reflect changes in the law since the Committee published any particular model jury
charge. Accordingly, the Model Civil Jury Charge Committee reminds trial judges and
litigants that the Model Civil Jury Charges are merely the starting point of the process of
constructing an appropriate charge that adequately explains the law to the jury in the
context of the material facts of the case being tried.

Charge Dating

The date in parentheses after the title of a charge states when the Committee on Model
Civil Jury Charges approved the adoption or a substantive revision of a charge. [For
example: 2,11 Wrongful Discharge (3/91) means that the Committee approved the
adoption or substantive revision of this charge in March 1991.]

However, when the Committee has made minor stylistic changes, modernized the
charge’s language, updated footnotes, or added a new subsection heading. but has left the
body of the charge substantively unchanged, the date of these minor revisions is inserted
in the parentheses after the date the Committee approved the charge’s adoption or
substantive revision. [For example: 6.11C Duty to Mitigate Damages by Medical and
Surgical Treatment (Adopted 12/96; revised 10/00) means that the Committee originally
approved the adoption of the charge in December 1996 and subsequently made minor
revisions to the charge in October 2000.]

New or substantively revised subsections will have their date of adoption or substantive
revision in parentheses after the individual subsection heading. When a charge was
approved prior to the 1984 edition of the Charge book, but the exact date of approval is
unknown, the date in the parentheses after the charge’s title is: (pre-1984).
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4. Fourth BIEMEDL.......o ettt s ssss s nas e snscssees oD 20A-4
5, Fifth FIEINENL.........oeoeeeeeeuseeeenersrssessessessssssesssssssasssssessasmssmsssssssssssssssssssssessenscsanses 5.20A-5
5.20B LIABILITY FOR DEFECTS IN PUBLIC STREETS AND SIDEWALKS
(APPLOVEA L1799ttt nrreeenr s st et asnessssssssssssssss s s ssssssasa e sssesenssnsnssesassnsanes 5.20B-1
A. Liability of MUDICIPALILY .......ccccerrresnsmresssnensessssnsnssesssnsnsnsacscssssmsssssnsssssnssesssesenens 5.20B-1
B. Liability of Abutting Owner or OCCUPADL .......ccecvrrermrmessacemisseiresesesassssesssssnsases 5.20B-1
1. IN GENBIAL...oovriererenrerenresisnssencresccsce e ssan et st csssnsnsansasssssssnesssenesasasasstses 5.20B-1
2. SNOW aBA ICE ..vcueeenereireee ettt s 5.20B-3
3. Nuisance, SIdeWalk.........coeccreereerreererrvrerrrrssserrseeeseresersnsssessassssronsssssssassases 5.20B-9
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5.20C

5.20D

5.20E

4. Adoption of Nuisance by Subsequent OWRET ......ocvueereriimrennicsnsisssssarasns 5.20B-10
DUTY OF OWNER TO TENANT LEASING ENTIRE PREMISES AND
TO OTHERS ON PREMISES (Approved 5/77)uenrenrereneseses ceeeeaseanbsaeaes 5.20C-1
A, Residential PIEIMISES ..vvivrssrrmrcssnsersssssssssessamsesssisssassssmsissssesssssssssssssesssssninns 5.20C-1
B. Repairs by Landlord of Residential PIemises.......c.ocoveevireneseriisnnsnsinncsesianes 5.20C-1
C. Non-Residential Land and Buildings..........veeceneeceinersinnssssensmsressssesssssessanns 5.20C3
D. Repairs by Landlord of Non-Residential Land and Bulldmgs ........................... 5.20C4
DUTY OF OWNER OF MULTI-FAMILY HOUSE TO TENANTS AND
OTHERS (ApProved 5/97) v reivsicerisiiisninnsnstnssssssssssssssnssssssnsas 5.20D-1
A. Areas over Which Landlord Retains Control (in or out of Tenant’s Premises)
........................................................................................... 5.20D-1
B. Facilities or Equipment Provided by Landlord (in or out of Tenant’s
PEEINISES) ooecucsencaeuesisesessssssssssssnsasasamsssasesssssasesssssssstnsnesssasasresssnssassassasassansasasasass 5.20D-6
C. Landlord’s Duty Arising from Covenant 1o Repair.........coecreecnrunn. 5.20D-7
D. Landlord’s Duty Arising from Voluntary Repairs to Correct a Defective
CONAION 11 vrrerarrereerrscasarsrsseressessassesmssseasanssssssssssssssesssssssamsessensssssssssensssssssensasass 5.20D-9
ACTIVITY OF OWNER/OCCUPIER AS DISTINGUISHED FROM
CONDITION OF PREMISES, DUTY OWED _ 5.20E-1
5.20F DUTY OWED - CONDITION OF PREMISES
(Approved 3/00, Revised 10/03).....cciriierimnnrirenemsscstsiiniissss s sssnsssnessssssanes 5.20F-1
1. Adult Trespasser — Defined and General Duty Owed.........cooveeeeeneninsenns 5.20F-1
2. Infant Trespasser — Defined and General Duty Owed (Revised 10/03) ..., 5.20F-2
Comparative Negligence of Trespassing Child..........cccnnvrvnenns 5.20F-12
A. In General (7 years and older).......ccocueueveecvencrnncncreninens 5.20F-12
B. Where Child Under 7 Years......cccoouveerccemssrssessassssassnsasnne 5.20F-13
3. Licensee, Defined and General Duty Owed (Approved 12/88)................. 5.20F-14
4. Social Guest, General Duty Owed (Approved 3/75) .oeeeriiviiiciinsnsniisinens 5.20F-16
5. Invitee — Defined and General Duty Owed (Approved 12/88)..ceeererennene 5.20F-19
6. Implied Invitation (Approved 5/70) ...cocvevivisiriivnrnersnerereresnsnsannes 5.20F-23
7. Duty to Inspect Owed 10 INVILEe ....coveereierenninincsrencnceensse s 5.20F-25
8. Notice of Particular Danger as Condition of Liability ......c.cccocvsreiiiiinsnnns 5.20F-25
9. Notice Not Required when Condition is Caused by Defendart ................ 5.20F-27
10. Actual and Constructive Notice Defined.......vvseevevecrienenees 5.20F-28
11. Notice Not Required When Mode of Operatlon Creates Danger
(APPIOVEA 5/70)urureerencecrrceeeeseneesermmstsesssesibssssesssssssssssssssssssasassssessnasass 5.20F-29

12. Notice to Invitee or Obviousness Of Defect .....ivviiiiriinrirccsnessnrrceninesens 5.20F-32
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520G LIABILITY OF FORMER OWNER OF COMMERCIAL PROPERTY
FOR DEFECTS OR OTHER DANGEROUS CONDITIONS IN

ABUTTING SIDEWALKS (Approved 5/84) .....cccoeermnnnevesereceescsensessessosasnses 5.20G-1
5.20H DANGEROUS INSTRUMENTALITIES OR CONDITIONS
(Approved before 1983)... ..o rsssssssessss s anes 5.20H-1
A. In General....cnncenesiessisesons srasssssasnrsenrsneasasareRsasasas 5.20H-1
5.20I DUTY OF A SUPERMARKET TO A BUSINESS INVITEE WALKING IN
ONE OF THE AISLES (Approved 10/90) .....ccovveecivnenerererenerernsssscseressasssassarsens 5.201-1
5.21 DUTY OF RAILROAD AT PUBLIC HIGHWAY GRADE CROSSING
(ApPProved before 1983) ... sssicssissssssssssassssssssssssssorens 5.21-1
AL TN GENETAL ... vreirccrrrcsrserress e sre st st ssenana s se s st e s g n st ne 5.21-1
B. At Protected Crossings ......oeeeeeeeveseeesreensenes Levernssserensassesnsanissatresns SUTRIRIURON 5.21-2
C. At Extra-Hazardous CroSSings....c.cco.ccicerrmiersrnctaceccemsmseassssssmsorsmcecssosssescronssasss 5.21-3
5.30 GENERAL DUTY OWING (Approved 8/99) .......c...ooroeeerirciecereraeseressssesasenens 5.30A-1
A. General Duty Owing (Approved 8/99) .....ciercimircrecccnecsasnenssssssssaens 5.30A-1
B. U-Turn (Approved 8/99) ..o ereeeseeeeeceecneecrnecrasreeecssssssssasaesesssscsssasseeseas 5.30B-1
C. Left-Hand Turn (Approved 3/91 ). ucmermcsniniinisammonmmsisssssssssmessseresssasass 5.30C-1
D. Violation of Traffic Act (Approved 8/99) ...t 5.30D-1
1. Evidence of Negligence (Approved 6/71)................. corasseseresasessaratrsrasasanssans 5.30D-2
2. Violation of Traffic Act is Negligence (Approved 6/71).....cccomccnnncnnnees 5.30D-3
E. Effect of Black Out (Approved before 1984) ........ccoeevcoreeeecerceeeeeeeinee 5.30E-1
F. Liability for Injury Due to Mechanical Defect or Failure (Approved before
LOBA)...occeeeeteeeiesvasstisasa et nenessssatasasase e s as st sasasas s s st vanasanesatebenatasansrsnasanetrans 5.30F-1
1. Liability of Owner in General.........cccovrererrerearuens et st bse 5.30F-1
2. Liability of Bailor for Consideration.......ccccceeveueue... ' ceeeeeeetrnnrenransarann 5.30F-5
3. Manufacturer’s LIability ...cecceeeerrereserriennssesnestssstesssssasessscsnssessnssesessnnns 5.30F-6
G. Duty of Automobile Driver to Make Observations (Approved before 1983) ..5.30G-1
1. For Traffic Conditions . resireebeebsssrestsrbessrrasaeriassrnaes 5.30G-2
2. FOr Pedestrians......coceeeeeercierrememrecscenssessesasessesassssmsassessssssssssssssssanssassssensnssens 5.30G-3
3. Where View Obstructed at Infersection ...........cececoreccecneeenssreesnecenscsnenns 5.30G-3
4, Where Vision IMPaired.....ccereeesereriinsisninniisisissmssssssssssssssssssessasssssesnss 5.30G-4
5. Temporary Blindness of Driver as Affecting Duty reevereerenreserreneanares 5.30G-5
6. Duty as to Obstacles and Defects in Streets ........coveeeimemerseeeesracacserecsenenes 5.30G-6
7. Duty as to Persons under Disability.......c.coveeernnicrensnersnencresssessssasssssssessssses 5.30G-7

H. Duty of Care: Driver of Motor Vehicle Proceeding Through An Intersection
Controlled By a Stop Sign/Flashing Red Traffic Conirol Device (Revised

B/07) e escecemien it tsc st sttt st e e e et e hos 5.30H-1
I.. Duty of Care: Driver of Motor Vehicle Proceeding Through An Intersection
With a Flashing Amber Traffic Control Device (Revised 6/07} .......oeueeee. 5.301-1
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J. Duty of Care: Driver of Motor Vehicle Proceeding through Intersection with
Green Light [the “Favored Driver”] (Approved 1977) .vnnnnniiemsessoseses 5.30J-1
K. Nonuse of Seat Belt on Issue of Negligence (Approved 6/89) ......ccceoveevcecenenns 5.30K-1

L. EFFECT OF INTOXICATION ON DUTY OWING (Approved before 1983)5.30L-1

531A DUTY OF CARE AT INTERSECTION APPROACHED BY
EMERGENCY VEHICLE (To Be Used If Emergency Vehicle Is involved) (Approved

LOTT) oeeereseeneesessnas ettt s sessassaste e st s s s sssas e seat st sEse sttt sesatasansab s et srnst sttt bt s mmese 5.31A-1
5.31B DUTY OF CARE BY EMERGENCY VEHICLE (Approved 1977)............... 5.31B-1.
532A DUTY OF PEDESTRIANS AND BICYCLISTS TO MAE
OBSERVATIONS (Approved 2/92) ............. Lereeedenetesesstase s ensasnananasnanenenesan 5.32A-1
532B DUTY OF A PEDESTRIAN WHEN CROSSING AT A POINT OTHER
THAN A CROSSWALLK ........oececeneermearisssesaserststsssssssnsassssssssrssssssasasassensens 5.32B-1
5.33A VERBAL THRESHOLD (TYPE 6, 7, 8 OR 9 INJURIES) (Approved 2/98)..5.33A-1
AL INTOUCHION. ....veererecreeene e eceteeaseceenreressassssnsessssnssessessessessssansinsnsnsessestasessases 5.33A-1
B. Permanent Loss of Use of a Body Organ, Member, Function or System
(TTPE ) rrrvererririsnireresssassersssssssssssssnssssssssssssssasserssossessasissestasssassssessssssserssensssssares 5.33A-2
C. Permanent Consequential Limitation of Use of a Body Organ or Member
(THPE T) cemereeeeeereecenirescerrtsses et ssrssstetsnsassssssessssesasesssssssnssssanssssasssasasssnsessssessasnanans 5.33A-3
D. Significant Limitation of Use of a Body Function or System (Type 8)........... 5.33A-5
E. Verbal Threshold (Type 9 Injuries) N.J.S.A. 39:6A-8a.......cucceneerereneernecsenes 5.33A-6
F. Sample Interrogatories (Verbal Threshold Types 6,7,8 & 9) ...cccceecerererverirurunnns 5.33A-9
5.33B LIMITATION ON LAWSUIT OPTION (Approved 3/03).....ccccoreemvemmrermrercenes 5.33B-1
A, IDTOAUCTION coovrvrereiveemrersecierinsnssenssesecsmsmsnrsesessssnenenensnssasseseasssssssssssesssssssesensnsens 5.33B-1
B. Significant Disfigurement or Significant Scaring (Type 3) (Revised 6/07)......5.33B-2
C. Permanent INJUIy (TYPE 6) ..cciveerevceccmrrrnrirrnssissesssnssssssssssssesesessesassssasssnssersonaes 5.33B-2
5.40 PRODUCTS LIABILITY ..........cceeeieerreesssnsssaresssssnssenssssssssaesessesssssssssesessans 5.40A-1
A. Introduction (Approved 10798} .....cuirmrerieescssmmminrsesesresesessssssassssmsmsnsnsessssaeses 5.40A-1
B. Manufacturing Defect (Approved 10/98) ........ccvueureerererneremrcsesssesereseeressances 5.40B-1
C. Failure to Warn/Instruct (Approved 3/00; Revised 10/01).....ccccccerrrrnervcrarerenns 5.40C-1
D-1. Design Defect — Generally (Approved 4/99) ......ceveveececverenscrnresesessenne 5.40D-1-1
D-2. Design Defect — Introductory Statement to Jury (Approved 4/99).......... 5.40D-2-1
D-3. Design Defect — Legal Tests of Product Defect (Approved 4/99)........... 5.40D-3-1
1. Consumer EXpectations TeSt....ccereierrriersrsisesesessarescressssesesasesmssesssssans 5.40D-3-1
2. Reasonable Safer Design ........covvemveesrersercsssseserssssessrsnes ' 5.40D-3-4

3, RISK/UHELY ADALYSIS.....eeerseeeessoemeeesseeseresseomeneessesssssessessessmsesssessereeseoes 5.40D-3-9
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D-4. Design Defect — Defenses {(Approved 4/99; Revised 10/01).....cccoccueeeee. 5.40D-4-1
1. Statutory DEfEnSES .. ccoveeeerrrerrrrinsenisrnerersrnscsacasmeocsresessnmsesssstsasasssssssons 5.40D-4-1
2. Existence of F.D.A. Approved Warning or Instruction.........cocecerevurrnnnse 5.40D-4-8
3. Comparative or Contributory Negligence, N.J.5.4. 2A:15-5.1.....ccuceuue.. 5.40D-4-9
4. State of the Art/Common Standards.........coceeeeceremceeserenniinitiiinsininnn 5.40D-4-11
E. Crashworthiness — Special Issues (Approved 5/01).....cccoverrrrnrencenrecnenennene 5.40E-1
F. Defect before Sale.......ommmmmsrsessssssssssmessssmnisiissssssmsismsmssssssassenessssssssesssssens 5.40F-1
G. Product Misuse or Alteration (Approved 12/93)......ccemirerevessssssssssnssrsrassssnens 5.40G-1
H. Foreseeable User or Victim (Approved 2/89) ......ccooveueemeensresresresssrsssesssesseaesns 5.40H-1
I. Proximate Cause (Approved 2/89) e et bane 5.40I-1
Lo I0 GERETAL..c..etciremsiccstsssssesssoncsssssinte s ssssasbssensnsssasnsnsasmssssssassrsnsaens 5.401-1

2. Limiting Instruction where Comparative Negligence is Not Applicable —
Plaintiff”s Conduct may only be Considered on Issue of Proxnnate Cause

(ADPDTOVE 4/95)....cneierererieeecmirtee e rn s sesses sl asesnest st sasssnssnas 5.40I-2
J. Comparative Fault (Approved 2/89) ....crermiinnessssssssssssssrsrssssnsassersssass 5.40]-1
K. Summary (Approved 2/89) ... ieeecrcrerreeistee e esesscn st tseesenes 5.40K.1
L. Negligence (Approved 8/86) ......... e sasne et ensanares etereeesrennsenssnesaaresas 5.40L-1
1. General Charge .......cooveecimerecerrceesenent e srsssss e sienee st saena s sssasnens 5.40L-1
2. Optional ChAIZe ......cceerernsrsssssrssssrsssssassssssesssmsasssssassesssssssnssssssssossessasssssasasses 5.40L-3
M. Express Warranty (Approved 8/86) .....coeoeeeereietieneeeeeeerececncreectnacsmsnessnennans 5.40M-1
5.50 MEDICAL NEGLIGENCE.........ioinnerresssssesesesssosnesssssssrasssssesssssassssastssssssssssssssssns
A. Duty and Negligence (Approved 03/02)......ccccevrnecersreserasencersseseesscseesssnessressees 5.50A-1
B., Common Knowledge May Furnish Standard of Care (Approved 10/82;
Revised 03/02). eeeeertssssesheessmsrtvesnssresessestestesLAEebSILLSSSRSRARISRR SRS SRR SRS SOResRReRtes .5.50B-1
C. Informed Choice and Consent (Competent Adult and No Emergency)
(Approved 10/00; Revised 03/02) ...ccoreeerrreerreiereeneenesessesnssnecressssssssssnsnesesessoes 5.50C-1
D. Pre-Existing Disease or Condition (Deleted 03/02) .......ccocvveeeverveeenersceccrcrennnne 5.50E.1
E. Pre-Existing Condition — Increased Risk/Loss of Chance — Proximate
Cause (Approved 12/02, Revised 2/04) .....cooevieercenrreenrresernesescessesaceseransnns 5.50E-1
F. Wrongful Birth and Life (Approved 7/02)......ccocvcoemecimmnrsnsesennceseecrssnnascens 5.50F-1
G. Medical Judgment (Approved 2/01; Revised 03/02) cu..eoererererievererirvnerececrareennas 5.50G-1
H. Alteration of Medical Records {(Approved 07/02)......c.ccvevrvrerererseresnnenenerescee 5.50H-1
I. Fradulent Concealment of Medical Records (Approved 07/02).....ccccvcceveecvrnens 5.501-1
5.51A LEGAL MALPRACTICE (Approved 6/79) ..ccoceeveersvereseecsesssssscscseenas J—— 5.51A-1
A. General DUty OWING ...cococieieiinisisererermemsesinietsiecsesesesesssscsssesssssssssssesesesesesscsens 5.51A-1
B. Specialist, DUty Of ...ttt snsssassasesasans 5.51A-5
C. Expert Testimony to Prove Standard of Care .......cuvieecrivenevssnsnsnsnninsossssesnaons 5.51A-6
D. Common Knowledge May Furnish Standard of Care........ccceoeeecrreeeeceenncuennnes 5.51A-7
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551B PROXIMATE CAUSE IN LEGAL MALPRACTICE INVOLVING
INADEQUATE OR INCOMPLETE LEGAL ADVICE (Approved

J797) ot cescestss s enss s sems st sas b s s asaen e n e e s ne e nenes N 5.51B-1
5.52 PROFESSIONAL LIABILITY OF AN ARCHITECT/ENGINEER
(ADPPIOVEA 11795 c.vueirerrirrerersnsensssasrensmsreessssssssessinsesnssssesesamsssssssasasssnsssssssasessedensisenens Je 9 2 1
A. General DULY OWINE ...ucveevcierererreresssresesasrsessnsrrsssssssossnessrasssnasassssssasssssessassssassanss 5.52-1
B. Expert Testimony to Prove Standard of Care ........cccocrem et 5.52-4
C. Common Knowledge May Furnish Standard of Care ...........ooorreeeeiennnrinecnennnnn 5.52-5
5.60A STATUTORY OWNER — DOG BITE LIABILITY (N.J.S.A. 4:19-16)
(12709 couvevirirrersssrorassasernssessassossassassonsamssassssssasasassosssssasssnsssessssssasasssasssstsbessrssnsssassasen 5.60A-1
A. Dog Bite Liability — Plaintiff’s Comparative Negligence/Burden of Proof
............................................................................................................................ 5.60A-3
5.60B ANIMAL WITH VICIOUS OR DANGEROUS TRAIT OR PROPENSITY
(OTHER THAN AN OWNER-DOG BITE CASE) (Approved 9/80) .............. 5.60B-1
5,70 PARENTAL SUPERVISION - UN-EMANCIPATED CHILD FOR
PERSONAL INJURIES (Approved 2/92) ........coiiviinisissssssssisnnmsssiass 5.70-1
5.71 TAVERNKEEPERS SERVING MINORS AND INTOXICATED PERSONS
(APPIOVEA 5/98)......ceemrecrecrereensresnsnsrnscsssonssansasessasnssrsasessasnses S5.71-1
A. Negligence of Licensed Alcoholic Beverage Server (LABS)..cvvvvvricererereanee 5.71-1
B. Proximate Cause — Intervening Cause — Substantial Factor..........cccceceeveereraene 5.71-3
C. Negligence of Visibly Intoxicated Plaintiff ......................... ' 5.71-4
D. Comparative Negligence ........occvveeeservscsmrrassssesssscsssasmsnssens S.71-5
E. When Joint TOtHeasor ......cccouciniisiisisimcneniiiiniescscssssssienes e 3.71-4
F. Comparative Negligence: When Plaintiff is Visibly Intoxicated Driver............. 5.71-7
G. Comparative Negligence: When Plaintiff is Passenger...... 5.71-10
H. Apportionment of Faunlt: When Plaintiff is Victim of Assaultive Behavior.... 5.71-11
I. Apportioning Fault where Claim of Comparative Negligence or Joint
Tortfeasors (General Concluding InStruction).........u.coceeeseeecececcennncneaccnersecneae 5.71-13

5.72 NEGLIGENCE — PROPRIETOR’S DUTY OF CARE TO PATRONS
AGAINST CRIMINAL ACTIVITY OF THIRD PERSONS (Approved

L1799) .t eeecreeeereeecscsnertntscesese e sesessasensassss s s sesentsssansessstntesssssssssnssesssanssnssassssssanessn 5.72-1

5.73 CARRIERS FOR HIRE (Approved 6/88)........ccvrvsucrcrcrorsrnaas S5.73-1
A. General Duty of Common Carriers to Passengers........... 5.73-1

1. Disabled Passenger .........cccoreieenscescncecnrenss etrer ettt st pas e r e 5.73-1

2. Against Acts of Fellow Passengers ......co.occveeevevsesveevaesensens T toresses 5.73-2

3. Asto Acts of Third Parties ....cccevvemceevecreereecnererenen. 5.73-2

4. Sudden Stops or Jerks............. ferseresersssnsrerssnseseasranes .5.73-2
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5. OVEICIOWING. ...c.cvierirreririertnssssnsssenisessssaseasassssisessesassnessssssnessssssmssessnssssbesssesvors 5.73-3
B. When Carrier-Passenger Relationship Starts.......ceeeeniininnnccnnencesesceenen 5.73-3
1. At Station seeeeraeasueae oA et e s r s s e s e e s s s s bR R jeseemememrensnenee 5.73-3
2. Boarding VEhiCle ......cveverercenrrerenenireercnieceessisssssse s msissssassssssessssesasssssssasssss 5.73-4
C. Duty as to Transportation Facilities ......cocomerrrssnmsinismsincsisisisiiseesensssanessessssnens 5.73-4
D. Duty Owed On Discharge of Passenger...........ccnnininnnmsene 5.73-6
1. Place of Stopping Vehicle ............... reveresmestsiseasr eSS S POR S PR r et 5.73-6
2. Leaving StAtON ......ccevvveererresrssarmnsscermassssaeaessstsssssesss e sssssssssssasemsasessassbesions 5.73-7
E. Persons on Railroad Tracks. ... 5.73-7
F. Liability for Loss of or Damage to Goods Shipped .......c..ccccimsnsiivirersnsnsrnsenranas 5.73-13
5.74 DUTY OF TEACHER AND SCHOOL PERSONNEL TO STUDENT
(APPIOVEA /B0 ...ttt erssnisesssasssssssrssssssssasassssas s panenssssusmenesensassnens 5.74-1
5.75 NUISANCE (ApProved 12/87) ..ot ssssssctsissssssssssssssssesssssssases 5.75-1
AL T1LGENETAL ...ttt rren st sesn st srssassssssssssasssssrssssss e s snasass s sas s r st be st s bbb ams b be 5.75-1
B. Blasting.... eeaeeaeaesesrerarie et eeereb et eAe YIRS RS R AR RS S e b e R e e b e s e s e 5.75-3
5.76 NEGLIGENT HIRING (4/07) ...ccoeuviiiereceenirereroreecenenteesssnssisisssssssssssssssssssssssssssns 5.76-1
A INITOMUCHON .1 eeverrrereassrarrsnerinseteseeessesesnsseessssssssasssssessnsnsassssssstesssnssersabensesenssssnn 5.76-1
B. Duty of an Employer Generally .........cocccermrmsmsvcccrcnemmrornressssmsinssssssssssssssssssssssssssens 5.76-1
C. Negligent Hiring EXCEPHON ...cccueureecrinrsisisissssismsssssssiesisismasssssssssssssssasessses teeeeee 3 762
D. Elements EXPlained.......cccccerrererersenessmsmresicnessssssessemssssscessessssesssssssssssessaes 5.76-3
E. ProxXimate Cause ....ccceisrrcernssriornersersieisacssssmsssesississississiessssesssssssessassssesssvans 5.76-6

CHAPTER 6 — PROXIMATE CAUSE

6.10 PROXIMATE CAUSE — GENERAL CHARGE TO BE GIVEN IN ALL
CASES (ADDPIOVEA 5/98) creeoeeeesmemmmmeesssssssessessssssessessssesssssssssssssessssssssssssssssssssenss 6.10-1

6.11 PROXIMATE CAUSE — ROUTINE TORT CASE WHERE NO ISSUES
OF CONCURRENT OR INTERVENING CAUSES, OR FORESEEABIL-
ITY OF INJURY OR HARM (Approved 8/99) ....vvocvemsueieeecscrccmunnmssncasssssssnsins 6.11-1

6.12 PROXIMATE CAUSE — WHERE THERE IS CLAIM THAT
CONCURRENT CAUSES OF HARM WERE PRESENT (Approved 5/98) ....6.12-1

6.13 PROXIMATE CAUSE — WHERE THERE 1S CLATM THAT CONCUR-
RENT CAUSES OF HARM ARE PRESENT AND CLAIM THAT
SPECIFIC HARM WAS NOT FORESEEABLE (Approved 5/98) ..o 6.13-1
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