TITLE 3B: CHAPTER 1
DEFINITIONS AND GENERAL PROVISIONS

New Jersey Statutes
Title 3B Administration of Estates — Decedents and Others

Chapter 1. General Provisions.

3B:1-1 Definitions: A to H.

As used in this title, unless otherwise defined:

"Administrator" includes general administrators of an intestate and unless
restricted by the subject or context, administrators with the will annexed,
substituted administrators, substituted administrators with the will annexed,
temporary administrators and administrators pendente lite.

"Beneficiary," as it relates to trust beneficiaries, includes a person who has
any present or future interest, vested or contingent, and also includes the
owner of an interest by assignment or other transfer and as it relates to a
charitable trust, and includes any person entitled to enforce the trust.

"Child" means any individual, including a natural or adopted child, entitled to
take by intestate succession from the parent whose relationship is involved
and excludes any individual who is only a stepchild, a resource family child, a
grandchild or any more remote descendant.

"Claims" include liabilities whether arising in contract, or in tort or otherwise,
and liabilities of the estate which arise at or after the death of the decedent,
including funeral expenses and expenses of administration, but does not
include estate or inheritance taxes, demands or disputes regarding title to
specific assets alleged to be included in the estate.

"Cofiduciary" means each of two or more fiduciaries jointly serving in a
fiduciary capacity.

"Descendant” of an individual means all of his progeny of all generations, with
the relationship of parent and child at each generation being determined by
the definition of child contained in this section and parent contained in
N.J.S.3B:1-2.

"Devise," when used as a noun, means a testamentary disposition of real or
personal property and when used as a verb, means to dispose of real or
personal property by will.

"Devisee" means any person designated in a will to receive a devise. In the
case of a devise to an existing trust or trustee, or to a trustee of a trust
described by will, the trust or trustee is the devisee and the beneficiaries are
not devisees.
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"Distributee” means any person who has received property of a decedent from
his personal representative other than as a creditor or purchaser. A trustee is
a distributee only to the extent of a distributed asset or increment thereto
remaining in his hands. A beneficiary of a trust to whom the trustee has
distributed property received from a personal representative is a distributee of
the personal representative.

"Domestic partner" means a domestic partner as defined in section 3 of
P.L.2003, c.246 (C.26:8A-3).

"Domiciliary foreign fiduciary" means any fiduciary who has received letters, or
has been appointed, or is authorized to act as a fiduciary, in the jurisdiction in
which the decedent was domiciled at the time of his death, in which the ward
is domiciled or in which is located the principal place of the administration of
a trust.

"Estate" means all of the property of a decedent, minor or incapacitated
individual, trust or other person whose affairs are subject to this title as the
property is originally constituted and as it exists from time to time during
administration.

"Fiduciary" includes executors, general administrators of an intestate estate,
administrators with the will annexed, substituted administrators, substituted
administrators with the will annexed, guardians, substituted guardians,
trustees, substituted trustees and, unless restricted by the subject or context,
temporary administrators, administrators pendente lite, administrators ad
prosequendum, administrators ad litem and other limited fiduciaries.

"Governing instrument" means a deed, will, trust, insurance or annuity policy,
account with the designation "pay on death" (POD) or "transfer on death"
(TOD), security registered in beneficiary form with the designation "pay on
death" (POD) or "transfer on death" (TOD), pension, profit-sharing, retirement
or similar benefit plan, instrument creating or exercising a power of
appointment or a power of attorney, or a dispositive, appointive, or nominative
instrument of any similar type.

"Guardian" means a person who has qualified as a guardian of the person or
estate of a minor or incapacitated individual pursuant to testamentary or
court appointment, but excludes one who is merely a guardian ad litem.

"Heirs" means those persons, including, but not limited to, the surviving
spouse, the domestic partner and the descendants of the decedent, who are
entitled under the statutes of intestate succession to the property of a
decedent.

Section 3B:1-2 Definitions: I to Z
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3B:1-2. '"Incapacitated individual" means an individual who is impaired by
reason of mental illness or mental deficiency to the extent that he lacks
sufficient capacity to govern himself and manage his affairs.

The term incapacitated individual is also used to designate an individual who
is impaired by reason of physical illness or disability, chronic use of drugs,
chronic alcoholism or other cause (except minority) to the extent that he lacks
sufficient capacity to govern himself and manage his affairs.

The terms incapacity and incapacitated individual refer to the state or
condition of an incapacitated individual as hereinbefore defined.

"Issue" of an individual means a descendant as defined in N.J.S.3B:1-1.

"Joint tenants with the right of survivorship" means co-owners of property held
under circumstances that entitle one or more to the whole of the property on the
death of the other or others, but excludes forms of co-ownership in which the
underlying ownership of each party is in proportion to that party's contribution.

"Local administration" means administration by a personal representative
appointed in this State.

"Local fiduciary" means any fiduciary who has received letters in this State
and excludes foreign fiduciaries who acquire the power of local fiduciary
pursuant to this title.

"Minor" means an individual who is under 18 years of age.

"Nonresident decedent"” means a decedent who was domiciled in another
jurisdiction at the time of his death.

"Parent" means any person entitled to take or who would be entitled to take if
the child, natural or adopted, died without a will, by intestate succession from
the child whose relationship is in question and excludes any person who is a
stepparent, resource family parent or grandparent.

"Per capita." If a governing instrument requires property to be distributed "per
capita," the property is divided to provide equal shares for each of the takers,
without regard to their shares or the right of representation.

"Payor" means a trustee, insurer, business entity, employer, government,
governmental agency or subdivision, or any other person authorized or
obligated by law or a governing instrument to make payments.

"Person" means an individual or an organization.

"Per Stirpes." If a governing instrument requires property to be distributed "per
stirpes," the property is divided into as many equal shares as there are: (1)
surviving children of the designated ancestor; and (2) deceased children who
left surviving descendants. Each surviving child is allocated one share. The
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