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FORWARD

The publication of this book comes at a time of a tipping point in New Jersey's body of
law regarding estates and trusts. Traditionally, the law of estates and trusts consisted of a
comparatively small number of statutes, over an extensive base of ease law.

The trend in recent years has clearly been in the contrary direction. In 2004 there was an
extensive revision of Title 3B of the New Jersey statutes which incorporated large portions, but
not all, of the Uniform Probate Code. These changes, which were effective in February 2005,
allowed for an entirely new method of admitting many informal documents to probate as wills.

Even more significantly, non-probate transfers, such as through trust agreements,
beneficiary designation forms and pay-on-death accounts, were now included within the new
term of “governing instruments”, and made subject to the various rules of interpretation under
Title 3B which previously had applied only to wills.

There have been other changes and additions, each of which has usually both codified the
rulings of preexisting caselaw, and made substantive policy changes contrary to the caselaw.

These have included:

A. The Prudent Investor Act, NJS 36:20-11.1 et seq.

B. The Uniform Principal and Income Act of 2001, NJS 3B:19BI1 et seq.

C. Conservatorships, NJS 3B:13A-1 et seq.

D. The Uniform Adult Guardianship Jurisdiction Act, NJS 3B:12B-1 et seq.
E. The Kinship Legal Guardianship Act, NJS 3B:12A-1 et seq.

All of this time other parts have been immune from change. One notable example is the
elective share statute, NJS 3B:8-1 ct scq., which is particularly convoluted. Even though there is
widespread agreement that the statute should be changed, there has been even wider
disagreement as to what the replacement would be.

Even after the broad revisions of Title 3B in 2005, and the additions of the entirely new
chapters described above, there are still numerous points on which the changes have not been
fully integrated into the older portions, many of which have survived from the old Title 3A, or
from the even older Title 3.

One of the consequences of the gradual changeover to a statutory base of law is that
attorneys faced with a particular issue in estates and trusts will now find it most efficient to first

understand the applicable statutory structure. But this can be difficult because of the piecemeal
nature of the changes which have been made.



This book is intended to explain the details of the changes, and to serve as a guide to an
understanding of the older parts of the statutes, which have often remained opaque. Although the
cases still remain an important part of the law, this work seeks to highlight those cases which
remain relevant, while allowing others to fade into obscurity which have been made obsolete by
the newer statutes.

This book is dedicated to the women in my life, particularly my Wife, my Mother and my Sister.

It is my sincere hope that this volume will prove to be a useful resource to the members of the
Bench and Bar.

John L. Pritchard
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