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FOREWORD
For more than 45 years, the New Jersey Institute for Continuing Legal Education (ICLE) has
been serving the professional development needs of the New Jersey bench and bar. Our seminars,
publications, audio/videotapes, online offerings, and other educational materials are specifically
designed to facilitate the practice of law and to enable judges and lawyers to more effectively exercise
their responsibilities.

The Institute’s success in developing an extremely comprehensive and affordable collection of
multi-media educational resources would not be possible without the efforts of the judges, lawyers,
and other professionals who voluntarily participate in our programs and publications. The Institute is
grateful for the opportunity to serve as the conduit through which they share their knowledge, skills,
and expertise with their fellow professionals. Thanks to them, the institute is recognized as one of the
leading organizations of its kind in North America.

New Jersey Estate Planning Manual: Theory, Practice & Forms is part of a series of manuals
designed to help practitioners successfully navigate the complex and sometimes troubled waters of
estate planning. This book, originally titled New Jersey Will and Trust Forms Manual, was developed
by the late Walter S. Kane, Esq., who recognized the need for a series of comprehensive guidebooks in
this area. This new edition, written and revised by Glenn A. Henkel, Esq., with contributions by
Steven K. Mignogna, Esq., and Gerard G. Brew, Esq., incorporates changes to the probate and tax
codes that have taken place over the last seven years. ICLE greatly appreciates their monumental
efforts and perseverance in this sometimes daunting task.

This book would also not be possible without a dedicated publishing staff. It is, therefore,
fitting to acknowledge the efforts of Michael Weisberg, Esq., ICLE’s Director of Publications, who
assured that this book was published promptly, accurately, and efficiently. Donna Chamberlain, the
Publications Administrator, and Dudley Engram, also of ICLE’s staff, assure that orders are processed
quickly and courteously.

Your total satisfaction with the Institute and the educational services we provide is very
important to us. So that we may continue to provide the very best in educational materials, ICLE
welcomes any comments or suggestions you may have about this book.

Lawrence M. Maron, Esq.

Executive Director,
New Jersey Institute for Continuing Legal Education



Dedicated to Molly, Arthur and Charlotte



PREFACE

When the late Walter Kane first approached me about assisting with his well known and well
respected series, he said “It doesn’t take brain power; it takes a-- power,” meaning that writing a book
was more of an exercise in perseverance than intellect. Having written many lecture outlines and
articles, I expected the project to be a challenge — both mentally and due to the time commitment.
However, I never envisioned that it would be as difficult as it turned out to be. Writing a book of this
nature (while continuing to hold down the day job of a practicing attorney running a law practice)
takes not only large quantities of time and lots of perseverance, but also a considerable amount of
“brain work.” Writing this book has provided me with a new-found respect for the work of my
predecessor, Walter Kane. The terrific job that he did over the years with this series deserves
admiration and praise.

It is because of the difficulties of writing and compiling this book that I must first thank you
— the reader. Thank you for your patience. I have written this book to the best of my ability, but
there may (and probably will!) be details and corrections needed in the next edition. Writing a book of
this type is ever more difficult because this area of the law is always changing. Not only are there
changes in state statutes and cases, but the federal arena is replete with a constant barrage of LR.S.
notices, cases, regulations, and, unfortunately, statutory changes. The last five years have seen an
unprecedented rise in confusion on estate planning centered on the possible “repeal” of the estate tax
and, thus, rumors of compromise are persistently swirling. Nevertheless, I hope that the vast majority
of the book content is correct. (If not, please let me know!)

I am sure that I will find that there are passages that are too verbose, too succinct, and just
plain confusing. Please remember that this manual is intended to be an entry level book and thus, does
not cover every nuance. At first, I had planned to revise every form and try to make them the best and
most “up-to-date” ever. However, I realized that I, like most practitioners, had not revamped forms
after the 2001 Tax Act but merely updated existing forms to accommodate changing needs. I decided
that the best course of attack (since most readers are familiar with Walter’s existing forms) was to
modify them rather than start from scratch.

There are many more people who deserve credit, thanks, and praise for efforts on the project.
First, thanks to my assistant, Kathy Schew, for her patience and perseverance on the many edits, re-
edits, and re-re-edits. Next, thanks to Georgia Woodruff, my ICLE editor. Thanks also Mary Jean
Preston, our paralegal, who helped put together the forms and alternate provisions. And thanks for
legal assistance from Julie Assis for her help on early drafts.

A more significant note of thanks must be made to my law partners at Kulzer and DiPadova.
Obviously, a book of this nature is not a “for profit” venture — I think it will result in a rate of return
of about 2 cents and hour! Even minimum wage would have been better. Thus, I need to thank my
firm for permitting me to entertain this project and other academic pursuits.

I need to thank Jack Bernetich and Mike Kulzer, who were my early career mentors in estate
planning. Not only did they teach me about the technical side of the law, but they also taught me far
greater lessons on the practical side of dealing with clients. A client takes a lifetime to acquire their
estate; therefore, an advisor must not treat any question or concern raised by the client with anything
other than utmost respect. I really believe that the “practice” part of “practicing law” is the experience
learned through years of dealing with the hopes, dreams, and aspirations that clients have for their
assets and the effect it will (or will not) have on their loved ones. The hard part is that all clients have
had life experiences, perceptions, and misperceptions about lawyers and the law that will factor into
the work of the estate planner.



I"d like to thank my partners Art DiPadova, Jim Evans, and Bob Williams for teaching the
means of thinking like a lawyer. You need to find the right practical solution, the right legal solution,
and the right factual solution to the client’s problem. Never trust anything you read secondhand.
Read the case or statute yourself and think about drawing your own conclusion. Even then, think
through the client’s needs, goals, and objectives and make sure that you are making the correct
recommendation for that particular situation.

Most importantly, I love the opportunity to thank my wife and best friend, Molly, and my son
and stepdaughter, Arthur and Charlotte. Words cannot express my thanks for the support and
motivation they always give me. Naturally, I must thank my parents for their support and for making
me who I am today.

Finally, thank you to my editors and contributing authors, Steven Migogna and Gerard Brew.
I hope and trust our efforts on the Kane series will be long and fruitful! Nevertheless, all errors and
mistakes are mine and solely mine. Again, this book is intended as an introduction to estate planning
and is not expected to, and cannot, answer all questions pertaining to New Jersey estate planning.

Glenn A. Henkel
Haddonfield, New Jersey
February, 2007
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4G lMarried Couple Combined QTIP and Credit Shelter Trust Will 4.173
4H aster Alternate and Supplemental Provisions, Married Couple Combined QTIP 4.193
d Credit Shelter Trust Will ’
Al arried Couple-U.S. Citizen Spouse Clayton QTIP Trust/Family Trust Funded 4201
ith More Than $2,000,000 :
43 [Master Alternate and Supplemental Provisions, Married Couple-U.S. Citizen 4227
Spouse Clayton QTIP Trust/Family Trust funded with more than $2,000,000 )
4K Inheritance Tax Branch Letters 4.243
4L Sample Summary Letter to Clients 4.249
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5A Designation of Beneficiary for Individual Retirement Account 5.57
5B IDesignation of Beneficiary for Qualified Retirement Plan with Spousal Consent 5.59
6A arried Couple-U.S. Citizen Spouse Pecuniary Marital QTIP Trust/Family Trust 6.157

unded with More Than $2,000,000 :
aster Alternate and Supplemental Provisions, Married Couple-U.S. Citizen
6B pouse Pecuniary Marital QTIP Trust/Family Trust Funded with More Than 6.185
2,000,000
6C arried Couple-U.S. Citizen Spouse Pecuniary Marital Bequest/Credit Shelter 6.203
amily Trust Funded with More Than $2,000,000 )
aster Alternate and Supplemental Provisions, Married Couple-U.S. Citizen
6D pouse Pecuniary Marital Bequest/Credit Shelter Family Trust Funded with More 6.231
an $2,000,000
p Married Couple-U.S. Citizen Spouse Fractional Marital Deduction QTIP 6247
Trust/Family Trust Funded with More Than $2,000,000 i
Master Alternate and Supplemental Provisions, Married Couple-U.S. Citizen
6F Spouse Fractional Marital Deduction QTIP Trust/Family Trust Funded with More 6.275
Than $2,000,000
6G arried Couple-U.S. Citizen Spouse Fractional Marital Bequest/Credit Shelter 6.293
amily Trust Funded with More Than $2,000,000 :
Master Alternate and Supplemental Provisions, Married Couple-U.S. Citizen
6H Spouse Fractional Marital Bequest/Credit Shelter Family Trust Funded with More 6.321
Than $2,000,000
Married Couple-Non-U.S. Citizen Spouse Pecuniary Marital Deduction QTIP
61 Trust/Residuary Credit Shelter Family Trust/QDT Funded with More Than 6.337
$2,000,000
Master Alternate and Supplemental Provisions, Married Couple-Non-U.S. Citizen
6J Spouse Pecuniary Marital Deduction QTIP Trust/Residuary Credit Shelter Family 6.367
Trust/QDT Funded with More Than $2,000,000
6K Single Pour-over Will 6.385
6L Master Alternate and Supplemental Provisions, Single Pour-over Will 6.397
6M  Married Pour-over Will 6.403
6N aster Alternate and Supplemental Provisions, Married Pour-over Will 6.417
60 Single Person Revocable Trust 6.423
6P Master Alternate and Supplemental Provisions, Single Person Revocable Trust 6.439
6Q |Married U.S.-Citizen Spouse Revocable Trust 6.447
6R [Master Alternate and Supplemental Provisions, Married U.S.-Citizen Spouse 6473
Revocable Trust :
7A General Durable Power of Attorney 7.71
7B General Springing Power of Attorney 7.83
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EXHIBIT TITLE PAGE
7C Limited Durable Power of Attorney 7.95
7D Advance Directive for Health Care 7.99
7E Irrevocable Life Insurance Trust on Single Life 7.105
7F {Irrevocable Life Insurance Trust on Joint Lives 7.129
7G Absolute Assignment of Life Insurance Policy to Irrevocable Life Insurance Trust 7.151
TH ICrummey Instruction Letter 7.153
8A Single Person GST Will 8.79
8B [Master Alternate and Supplemental Provisions, Single Person GST Will 8.99
8C [Married Couple GST Will 8.105
8D Master Alternate and Supplemental Provisions, Married Couple GST Will 8.135
8E Single Person Revocable GST Trust 8.145

Master Alternate and Supplemental Provisions, Single Person Revocable GST
8F T 8.163
rust
8G IMan'ied Couple GST Revocable Trust 8.169
ter Alternate and Supplemental Provisions, Married Couple GST Revocable
8H rust 8.199
APPENDICES
TITLE DESCRIPTION' PAGE
App. A .
Form 0-71 Form for Reporting Insurance Proceeds App.1
App.B .
Form 706 2001 Federal Estate Tax Return and Instructions App.3
Forﬁlpg-fo- C General Information, Inheritance and Estate Tax App.77
Ffrg’ I'II‘)— R Inheritance Tax Resident Return and Instructions App.79
App.E .
Fornln)II)T-L 4 Preliminary Report to Secure Consents to Transfer App.90
App. F Affidavit & Self-Executing Waiver — to be filed with banking App.94
Form IT-L-8 | institution or stock transfer agent Pp-
App. G Resident Decedent Affidavit Requesting Real Property Tax Abp.96
Form IT-L-9 Waiver Pp-
App.H . . .
Form IT-NR Inheritance Tax Non-Resident Return and Instructions App.98

! All forms are for the State of New Jersey unless otherwise specified.
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TITLE DESCRIPTION' PAGE
App.1 .
FormpllaT-EP Payment on Account (Estimated Payment) App.121
App.J . .
Form IT-Estate Estate Tax — with Instructions App.122
App.K o . . .

Form IT-EXT Application for Extension of Time to File a Return App.123
App. L 1997 Transfer Inheritance Tax Tables App.124
App. M N.JS.A. 54:33, et seq. App.155
App.N NJA.C. 18:26-1, et seq. App.182
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