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FOREWORD

For the past 50 years, the New Jersey Institute for Continuing Legal Education (NJICLE) has
endeavored to serve the continuing legal education needs of the New Jersey bench and bar. Our
seminars, publications, CD-ROMs, and other educational materials are designed to facilitate the
practice of law and to enable judges and lawyers to more effectively exercise their
responsibilities.

As we are poised to enter our second half-century of service, NJICLE has recently become a
division of the NJ State Bar Association. We are excited about becoming a part of the state’s
leading lawyer organization and serving the CLE needs of its leadership and members.

Our success in bringing the legal community the very best in educational materials would not be
possible without the judges and lawyers who volunteer their efforts to serve as lecturers and
authors. NJICLE is the conduit through which they share their knowledge, skills, and expertise
with their fellow professionals.

ESTATE PLANNING STRATEGIST was developed by Jerome Deener, Esq., who recognized the need
for a practical guidebook to help practitioners successfully navigate the sometimes complex and
troubled waters of estate planning. Without his commitment to continuing legal education and,
in particular, this ever-evolving area of the law, this publication would not be possible. NJICLE
is extremely grateful for his efforts.

A publication such as this would also not be possible without a dedicated publishing staff. It is,
therefore, fitting to acknowledge the efforts of Michael Weisberg, Esq., our Publications
Director, Donna Chamberlain, our Publications Administrator, and Dudley Engram, also of our
staff, who together assure that orders are processed quickly and courteously.

Your satisfaction with the CLE products that we provide is very important to us. So that we may
continue to serve you to the very best of our abilities, NJICLE always welcomes any comments
or suggestions that you may have.

Joseph J. Hogya, Esq.

Senior Director

NJ Institute for Continuing Legal Education, a division of the NJ State Bar Association
One Constitution Square

New Brunswick, NJ 08901

jhogya@njsba.com






PREFACE

I have been practicing in the estate planning field since 1968, some 46 years, and have
dealt with clients of differing ages, economic, and educational backgrounds; families of first,
second, and even third marriages; loving family relationships; and totally dysfunctional families.

I have seen the federal estate tax exemption increase from $60,000, with a marital
deduction limited to 50% of the adjusted gross estate, to the current $5,340,000 federal
exemption and unlimited marital deduction.

In 1968, with a $60,000 exemption, almost every client was in need of federal estate tax
planning. For 10 years, ending in 2012, the federal estate tax law was based on a sunset
provision that made planning beyond 2012 pure guesswork to the practitioner. In 2012 Congress
finally enacted a law that provides us with a degree of permanency, but one which will affect
substantially fewer clients. With the increased exemption to $5,340,000, it has been estimated
that in the entire United States, only 2000 estates will actually incur and pay a federal estate tax
in the year 2014.

Despite the increased federal exemption, the lower New Jersey and New York
exemptions ($675,000 and $1,000,000 respectively), as well as the higher income tax rates in
2013 and beyond, tax planning has become an even greater challenge. We are no longer estate
planners that focus solely on federal estate tax issues. We need to view ourselves as tax planning
professionals, which includes estate tax planning and income tax planning. The mantra or
paradigm is “flexibility” in a plan so that ultimate choices can be deferred for as long as possible.
To do this successfully, we need to know our clients, their specific objectives, and tie in those
objectives to any federal, state, estate, and income tax issues associated with the plan.

All of this presents some of the greatest challenges I have witnessed in my 46 years of
practice.

This new, fourth edition of ESTATE PLANNING STRATEGIST is designed to assist
practitioners in meeting these challenges. Obviously, independent thought and discussions with
our clients will be needed to successfully implement any plan.

The oxymoron of the day is: “permanency of the federal estate tax requires more
flexibility than ever in the planning process.”

This publication was enhanced by the invaluable input of, and collaboration with, my
partners Debra Hirsch, Esq., and Adam Grenker, Esq. In addition, I would like to thank and
acknowledge the assistance of Sara Weinberg, Esq., Associate, Fox Rothschild, LLP, who has
made substantial contributions to this treatise.

Jerome Deener, Esq.
February 3, 2014
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