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PERSONAL NOTE FROM BRUCE GUDIN, ESQ.

This treatise was the brainchild of Judge Mahlon L. Fast (Ret.) and he created the first
edition of this text in 1991. He was sworn onto the bench in 1986, retired in 2004, and
recalled to the bench in 2004, and again retired in 2014 (at the mandatory age of 80.)
The original publication was entitled “A Guide to Landlord/Tenant Actions in the Special
Civil Part of the Superior Court of New Jersey.” There were six editions with that title. The
subject of the publication now includes “The Superior Court.” | was honored to have been
asked to be a co-author in 2010, and have been working closely with the Judge ever since
to bring this publication to you. It has been updated and published every 2 years since
the inaugural edition, except for the edition you are reading now, which took 3 years, in
large part due to the COVID-19 pandemic which temporarily shut the world down,
including the Landlord Tenant Courts. Now, things are back in “full swing.”

Judge Fast was retired from the bench after 26 years of practice and 28 years on the
bench (based on his age) but he has been instrumental in bringing this revised text to you
because it is (still) his job to review the daily court opinions and decide what should be
included. | assure you, he is still going strong, and his efforts remain commendable and
deeply appreciated. He truly loves the law and was always guided by his personal mantra
to “do the right thing.”

We are honored to have a new co-author contribute to this text, and | am proud to
introduce my colleague, Erin Ehrlich Caro, Esq. Ms. Caro has been practicing law since
2008 and her fresh approach to editing the text and debating the issues was welcome
and constructive. Much of the historical background previously included in the text has
been removed, because, to use her words, “is this really needed,” and some of the former
legalese has been modernized through her efforts in the interests of clarity.

Judge Fast has always intended this text to be a “guide,” a starting point for further
research, sometimes including his personal thoughts on a subject, and we have
attempted to continue in that vein.

| want to thank our publisher, The New Jersey Institute for Continuing Legal Education,
in particular, Donna Chamberlin of NJICLE, for her tireless editing and for making it
“happen.”

Although it is not binding in any case, this text has been cited in published opinions, and
hopefully will be cited, not as authority, but for the common sense that we have tried to
highlight throughout many of the included subjects.



USING THIS TEXT

The law (and the interpretations of the law) are ever-changing and we have done our best
to update the cases, statutes, court rules, and commentary in this edition in the same
format as prior editions. We have deleted the inclusion of the Code of Federal
Regulations; it is available on the Web, as is the United States Code (unlike our
observations, available nowhere but through NJICLE.) With that thought in mind, we invite
your comments and suggestions.

As Judge Fast stated in prior editions, “this text was never meant to be the final answer
to any issue relating to Landlord-tenant matters. It was meant as a Guide, a starting place
for further research.”

Each Chapter begins with a brief description: “THE SCOPE” of each chapter. We have
tried to use plain language in the text and have italicized words or phrases for emphasis.
We have bold printed legislation, regulations, court rules, and “key” words or concepts
that should be found in the index; many key words are found in several chapters, and
once you find a word in the index, you should be able to find that word easily in other
chapters because it will have been bold printed. Likewise, many cases stand for various
propositions and the same case may be cited in different portions of the text as applicable.

Because legislation, court rules, and case law are always changing, it is incumbent upon
you to confirm that they have not been changed since this edition was completed. The
reader is cautioned that this text is not binding, although it may be used and cited as a
reference. Unreported trial court and Appellate Division opinions have been included for
their reasoning and logic and because they are actually what is happening out there,
although they are not binding (see R.1:36-3), and we have deleted “N.J. Super” from the
citation for unreported opinions, noting simply that they are unreported.

We hope that this text helps you understand the very complex, sometimes archaic,
sometimes arcane, and sometimes seemingly conflicting body of statutory and case law
relating to landlord-tenant issues. Our comments are not binding on any court but are
provided to stimulate you to engage in further thought or research. While this text is
intended to relate to landlord-tenant and related issues (including, for example, when one
occupies another’s property with permission and the relationship is not that of landlord-
tenant, such as licensees), this text does not relate to other issues, such as the ownership
of property (i.e., “title”) actions, contracts for specific performance, or tort claims by
landlords, tenants, their guests, or others.

Practice forms used in L/T cases are found in the appendix to the court rules, most easily
accessed on-line at www. https://www.njcourts.gov/ > self help resource center.

We invite you to contact us with your thoughts or comments on how to improve future
editions of this text.

BRUCE E. GUDIN, ESQ. Erin Ehrlich Caro, ESQ.
(bruce@epgprlaw.com) (ecaro@epgprlaw.com)

January, 2023
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