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RE: Proposal for Amendments to Child Support Guidelines
Dear Judge Grant:

Establishing appropriate and adequate child support obligations in Family Part
matters is a critical, yet controversial, task. The Child Support Guidelines
contained in the Court Rules are designed to assist judges in that process. Members
of the New Jersey State Bar Association (NJSBA) who practice family law,
however, have expressed long-standing concerns about whether the Guidelines
provide adequate support for children living in separate households, particularly
for families whose income levels are at the higher and lower ranges of the tables
contained in the Guidelines.

To address some of those concerns, the NJSBA’s Family Law Section created a
Child Support Task Force to study the Guidelines and develop recommendations
for improvement. I am pleased to enclose the final report and recommendations of
the Task Force, which have been adopted by the NJSBA Board of Trustees. The
NJSBA urges the Judiciary to refer the thoughtful proposals in the Task Force
Report to the Family Practice Committee for consideration.

The enclosed report primarily focuses its recommendations on addressing those
situations where deviation from the Guidelines is warranted, particularly where the
parents enjoy a true 50/50 custody arrangement resulting in each parent incurring
standard costs for the children. It is recommended that the Court Rules require,
instead of permit, deviation from the Guidelines in certain situations to arrive at
appropriate child support obligations.
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The recommendations are:

1. Add stronger language to the Guidelines to direct courts to focus on the
adequacy of the Guideline award and, if found lacking, to compel deviation
instead of merely allowing it;

2. Add language requiring deviation or requiring that the Guidelines be
disregarded if one of a number of financial factors (such as equitable
distribution, income taxes, significant medical expenses, multiple children,
foster care placement, special needs of a child, extraordinarily high income
of a child, substantial financial obligations related to care of a family
member, etc.) 1s found to impact the award under consideration, and clarify
the burden of proof is on the moving party, who is entitled to discovery and
a plenary hearing once a prima facie case is made;

3. Utilize hearing officers for recommendations where deviations are
determined to be necessary;

4. For cases involving a 50/50 shared parenting schedule, use the Guidelines as
a base, but make appropriate adjustments based on the facts;

3. For cases involving 50/50 shared custody, require child-only controlled

expenses to be reported on the Case Information Statement and add
categories to address costs not covered by the base child support award; and

6. Where the parties’ income falls outside of the Guidelines, make a specific
determination of the children’s expenses and allocate them between the
parties based on their respective incomes.

Each of these recommendations is discussed more fully in the attached Report, and
specific language is proposed for amendments to the Court Rules.

The NJSBA thanks the Judiciary for considering this proposal, and remains ready
to provide any additional information, analysis or assistance that is needed.

Sincerely,

K

Timothy F. McGoughran, Esq.
President

cc:  William H. Mergner Jr., Esq., NJSBA President-Elect
Angela C. Scheck, NJSBA Executive Director



CHILD SUPPORT TASK FORCE REPORT
OCTOBER 31, 2023
In May 2022, the Chair of the Family Law Section of the New Jersey Bar

Association, Derek Freed, Esq., created the Family Law Section Child Support Task
Force (“CS Task Force”) as part of his initiative to review the issue of child support
in New Jersey. The CS Task Force is chaired by Sheryl J. Seiden, Esq. Members of
the CS Task Force include Samuel Berse, Esq., Daniel Burton, Esq., Phyllis Klein,
Esq., Jennifer Millner, Esq., Christopher Musulin, Esq., Rotem Peretz, Esq., Richard
Russell, Esq., Barbara Ulrichsen, Esq., and Raquel Vallejo, Esq.! The CS Task Force
was specifically charged with examining child support in New Jersey to determine
whether child support awards are appropriate and sufficient to provide support for
children when parents are separated or divorced in several unique factual scenarios

not contemplated by the Guidelines.

There have been long-standing concerns, since the adoption of the Child
Support Guidelines in 1986, that the Guidelines do not provide adequate support for
a child/children living in separate households. By way of example, in 2013, the
American Academy of Matrimonial Lawyers, New Jersey Chapter, and the Family
Law Section of the New Jersey State Bar Association submitted a joint report to the

New Jersey Supreme Court to address similar concerns. A copy of this report is

1 The CS Task Force would also like to acknowledge Christina Groves, Esq., partner at Musulin Law
Firm, for her assistance with the Report.



attached hereto as Exhibit A. The adequacy of the Guidelines has been a frequent
topic of seminars, articles, and caselaw authority, both in New Jersey and in other
jurisdictions that utilize child support guidelines. These remain lingering and

unresolved issues.

The CS Task Force focused on the following specific unique factual scenarios:

e Under what circumstances should a deviation from the Child Support
Guidelines occur;

e Do Guideline awards adequately address expense-sharing in pure 50-
50 residential custody situations;

e How can child support awards properly provide for additional
recurring expenses; and

e Lacking social science, what is just and appropriate in high income

cascs.

THE WORK OF THE CS TASK FORCE

Over the course of more than a year, the CS Task Force met monthly to address
the issues discussed above. The CS Task Force consists of family law attorneys in
private practice and an attorney employed by the Legal Services of New Jersey. As
part of their efforts, several committee members met with Laura Morgan, Esq., a

national expert on Guidelines. They received and reviewed several materials



provided to the CS Task Force by Ms. Morgan, as well as significant social science,
peer-reviewed publications, and legal authority demonstrating how other states

address these issues.

PRELIMINARY STATEMENT

The CS Task Force has been given a complex and Herculean task. Before
presenting findings and recommendations, we believe it is critical to understand
several stealthy yet enormously significant structural realities that present obstacles

to potential reforms.

First, a child support award — the actual resulting number on the worksheet —
is a figure determined by an army of economists and statisticians, who engaged in a
labyrinth of intellectual engagement far beyond the skills and training of most
attorneys. The State of New Jersey has invested millions of dollars over 40 years to
create and periodically review the award structure. The CS Task force does not have
the funds to retain its own expert to review and potentially challenge the data, social
science, methodologies and conclusions underlying the award schedule. While
compromising our ability to challenge the award structure, this should not prevent

us from raising and addressing concerns.

In addition, there is a myriad of national and state political and public policy

forces at work that permeate the entire system of child support awards. New Jersey



adopted Child Support Guidelines in 1986. Prior to that time, courts and litigators
utilized the statutory factors contained within N.J.S.A. 2A:34-23, which were
adopted in 1971 as the Uniform Marriage and Divorce Reform Act, as well as
relevant caselaw authority. The previous approach of utilizing the statutory factors

and cases resulted in wide variations in child support awards.

Title IV-D and public assistance have historically been closely related to the
child support system.? Public assistance awards have been calibrated to the number
of children in a family unit. During the first administration of President Ronald
Regan, powerful political forces sought reduction in federal spending, and targeted
governmental entitlements, including public assistance and welfare. To rein in
discretion and therefore reduce public spending, the federal government required all
state governments to adopt a more predictable guideline award structure based on
social science as a condition of receiving block grants and funding for many public

endeavors, including public assistance.

2 Title IV-D of the Social Security Act was enacted in 1974 to establish state child support offices to better
monitor and collect recoupment of public assistance spending from absent parents, as a means of reducing
spending on public assistance. (Social Security Amendments of 1974, Pub. L. No. 93-647, 88 Stat. 2348,
codified at 42 U.S.C. 88 651 — 665.) Child Support Guidelines, in the form a uniform mathematical formula,
were initially required by 1984 amendments to Title IV-D of the Social Security Act. The requirement was
tied to threats of loss of federal funding child support collection programs. The Family Support Act of 1988,
required states to make their child support guidelines presumptive in setting child support awards. (Pub. L.
No. 100-485, § 103 (a)(3); codified at 42 U.S.C. § 667(b)(2)). Accordingly, New Jersey adopted child
support guidelines in 1986. The implementation of the Child Support Guidelines in New Jersey resulted in
significant increases in the average child support award across the state.



There is still a massive federal presence and an auditing structure to determine
if New Jersey awards deviate from federal established norms. Any deviation or
aberration can place federal funding in jeopardy. These public policy realities cause
great trepidation whenever efforts are made to potentially challenge or revise the

child support system.

It is within these realities — lack of funding for our own expert and the public
policy concerns — that the CS Task Force accepted its charge. In addition to having
members of the CS Task Force with significant institutional and historic knowledge
of the New Jersey Child Support Guidelines, we were fortunate enough to interface
with Laura Morgan, Esq., a nationally recognized expert on child support, who

provided us with assistance and suggestions to facilitate our efforts.

HOW CHILD SUPPORT IS CURRENTLY CALCULATED

In the State of New Jersey, both parents have a mutual duty to support their
child/children. Child support is the right of the child/children, not of the parent. In
most cases, child support is calculated using the New Jersey Child Support
Guidelines (“Guidelines”) per R. 5:6A. The Guidelines can be found in Appendix
IX of the New Jersey Court Rules. The Guidelines only apply to parties who make
a combined net income that does not exceed $187,200 per year, or when the

combined gross income of the parties does not exceed approximately $250,000,



depending upon tax assessment. When the parties’ combined income is higher than
this cap, the actual needs of the children and the parents’ ability to pay prevail in
setting the child support award.

The Courts have the authority to deviate from the Guidelines upon good cause
shown. Good cause is defined as “a) the considerations set forth in Appendix IX-A,
or the presence of other relevant factors which may make the guidelines inapplicable
or subject to modification, and b) the fact that injustice would result from the
application of the guidelines.” If the Court, within its discretion, finds that there is
good cause to deviate from the Guidelines due to an excess of parental income over
the cap, it will determine a child support award by considering a series of factors set
forth in N.J.S.A. 2A:34-23(a). The Court will consider, but is not limited to, the
following factors:*

1. Needs of the child;

2. Standard of living and economic circumstances of each parent;

3. All sources of income and assets of each parent;

4. Earning ability of each parent, including education background, training,

employment skills, work experience, custodial responsibility for children

3R. 5:6A.

4 N.J.S.A. 2A:34-23(a).



including the cost of providing childcare and the length of time and cost of
each parent to obtain training or experience for appropriate employment;

5. Need and capacity of the child for education, including higher education;

6. Age and health of the child and each parent;

7. Income, assets and earning ability of the child,

8. Responsibility of the parents for the court-ordered support of others;

9. Reasonable debts and liabilities of each child and parent; and

10. Any other factors the court may deem relevant.

When “the parties earn in excess of $187,200, the court must apply the child
support guidelines up to that amount, then supplement the guidelines-based award
with a discretionary amount based upon the remaining family income and the factors
set forth in N.J.S.A. 2A:34-231.° In order to determine a discretionary child support
award,

the maximum [guidelines-based] child support amount... should be

subtracted from the [total child-related expenses] to determine the

remaining children’s needs to be allocated between the parties. Then

the court must analyze the factors outlined in N.J.S.A. 2A:34-23 and

determine each party’s responsibility for satisfying those remaining
needs.®

5 Elrom v. Elrom, 439 N.J. Super. 424, 443 (App. Div. 2015).

6E.H.v.J.L., 2018 N.J. Super. Unpub. LEXIS 884 (App. Div. 2018) (citing Caplan v. Caplan, 364 N.J. Super.
68, 90 (App. Div. 2003)).




It is important to note that whereas the parties can agree to child support based on
the extrapolation method,’ the trial court is not authorized to use this methodology
to determine the additional child support in an above-Guideline case.® Unfortunately,
the Guidelines are silent when addressing specific factual situations. This includes
not only high income scenarios, but also pure 50-50 residential custody situations
and assessing responsibility for regularly reoccurring child-only expenses. These
situations form the focus of the present report.

FINDINGS OF THE CS TASK FORCE

UNDER WHAT CIRCUMSTANCES SHOULD A DEVIATION
FROM THE CHILD SUPPORT GUIDELINES OCCUR

The CS Task Force notes consensus among members of the practicing Family
Bar that the awards tables in Appendix IX-F of the New Jersey Rules of Court are in
far too many cases producing child support amounts deemed inadequate to meet the
costs of raising children in New Jersey. This is particularly the case in the higher and
lower income ranges of those tables. Without having the resources to employ their

own economist and without being permitted access to the economist hired by the

7 The extrapolation method adds a supplemental child support award to the child support award determined
by the child support guidelines. In order to determine the supplemental amount, the child support award is
divided by the payor’s income up to the child support guideline cap. That percentage is then applied to the
payor’s income over the child support guideline cap to determine the supplemental child support award.

8 Caplan v. Caplan, 364 N.J. Super. 68, 85 (App. Div. 2003) (trial courts “should not extrapolate above the
threshold using the respective percentages of total combined net income because extrapolation
undermines the statistical basis of the guidelines”).




State of New Jersey who provides the data that establishes the child support awards,
the CS Task Force is not in a position to quantify the specific shortcomings of the

actual expenses used to compute the Guidelines.

It is clear to the practitioners, however, as well as to the litigants who are
intimately familiar with the details of their family’s spending, that the “science” used
to create the table of awards needs to be modified to align to the current expenses
incurred by families. This is especially true in an era of historic inflation and
residence in the State of New Jersey with one of the highest costs of living in
America. Whether it is a function of the economic theories employed by the experts
upon whom New Jersey relies to acquire these tables, or whether there is some
failure in the manner in which national research data on family spending is used, the
Child Support Subcommittee of the Supreme Court Family Practice Committee
should consider revising these tables to address the inadequacies and shortcomings

that result from implementing the award tables in their present state.

Until the Family Practice Committee can undertake such an inquiry, it is
understood that fairness in court awards of child support can only be achieved
through renewed advocacy in cases where the Guidelines are perceived to fall short
of the mark. The CS Task Force believes the exercise of sound judicial discretion

will help achieve the fair result to which New Jersey children are entitled. However,



there has been growing frustration among practitioners when attempts to persuade
the court to deviate from the Guidelines have been met with resistance often resulting
in a hesitation to implement any deviation. Rule 5:6A clearly provides that “[t]he
guidelines may be modified or disregarded by the court only where good cause is
shown.” They are, after all, only “guidelines” which were never intended to replace
the sound discretion of the court. For members of the CS Task Force that were
practicing when the Guidelines were adopted, there is a clear recollection that the
deviation provision of the Rule would be liberally applied, which has proven untrue

in the reality of the practice of family law.

In this regard, the CS Task Force recognized that attention must be focused
upon those sections of Appendix IX-A which already address in general the right to
deviate from, or to disregard completely, the Guidelines. The operative provisions
are found in paragraph 3 of Appendix IX-A which outlines the general principles of
deviation or disregard of the Guidelines, and in paragraph 21, which provides a
detailed, non-exclusive list of specific factors the court can rely upon to justify
disregarding or deviating from the Guidelines. Even though each of these sections
has always provided the same clear guidance for deviation or disregard of the
Guidelines since their initial adoption in 1986, these sections have been almost

entirely overlooked in daily application. It is time for that to change.

10



RECOMMENDATION OF CS TASK FORCE NO. 1

The CS Task Force recommends that stronger compulsory language needs to
be added to paragraphs 3 and 21 of Appendix IX-A to provide courts with the
direction to focus on the adequacy or inadequacy of Guidelines awards and, if found
lacking, to compel deviation. To that end, the following amendments are being

recommended.

Amendments to paragraph 3 of Appendix IX-A would provide that the court
“shall” either deviate or disregard completely the Guidelines if the calculated
amount is deemed inappropriate for any reason. Linkage to Rule 5:6A and to

paragraph 21 has also been added. The proposed changes are as follows:

3. Deviating from the Guidelines

If the court finds that the guidelines are inappropriate in a specific
case, it may shall either disregard the guidelines or adjust the
guidelines-based award to accommodate the needs of the children or
the parents' circumstances as permitted by R. 5:6A. If the support
guidelines are not applied in a specific case or the guidelines-based
award is adjusted increased or decreased, the reason for the
deviation and the amount of the guidelines-based award (before any
adjustment) must be specified in writing on the guidelines worksheet
or in the support order pursuant to R. 1:7-4 and consistent with the
procedures set forth in Paragraph 21 of this Appendix. Such
findings clarify the basis for the support order if appealed or modified
in the future. If the guidelines are found to be inapplicable in a
particular case, the court should consider the factors set forth in
N.J.S.A. 2A:34-23 or N.J.S.A. 9:17-53 when establishing the child
support award.

11



RECOMMENDATION OF CS TASK FORCE NO. 2

Amendments to paragraph 21 are similarly proposed to require deviation or
disregard of the Guidelines if one of the enumerated factors is found to impact the
case under consideration. Language at the end of the listed factors has been
strengthened to require consideration of any other unlisted factor that the court finds
to be of impact upon the award of child support. Finally, language has been added to
clearly establish the burden of proof by the moving party and the need for
consideration as to discovery and a plenary hearing once a prime facie case is made.
This is entirely consistent with similar standards established by our Supreme Court
in other areas of Family Law (e.g., Lepis). Once again, linkage to the standards
established in Rule 5:6A and paragraph 3 has also been included. The proposed

changes to paragraph 21 are as follows:

21. Other Factors that May Require-anAdjustment-to Requiring

Deviation from a Guidelines-Based Award

At-the-ecourts-diseretton;tLhe following factors may shall
require anadyastmentto either disregard of the guidelines or an
increase or decrease of a guidelines-based child support award,
consistent with Paragraph 3 of this Appendix and R. 5:6A:

a. equitable distribution of property to the extent it may not have
been considered in determining income;

b. income taxes incurred and/or paid which deviate from those
calculated by the guidelines;

c. the absence of fixed direct payments (e.g., mortgage payments);

12



d. significant unreimbursed medical/dental expenses and health
insurance costs for either parent;

e. significant tuition for children (i.e., for private, parochial, or trade
schools, or other secondary schools, or post-secondary education);

f. educational expenses for either parent to improve earning capacity;

g. single family units (i.e., one household) having more than six
children;

h. cases involving the voluntary placement of children in foster care;
1. special needs of gifted or disabled children;

j. ages of the children where deviations may be outside the
guidelines parameters;

k. hidden costs of caring for children such as reduced income,
decreased career opportunities, loss of time to shop economically, or
loss of savings;

l. extraordinarily high income of a child (e.g., actors, trusts);
m. substantiated financial obligations for elder care;
n. substantiated financial obligations for a disabled family member;

o. the tax advantages of paying for a child's health insurance as this
may cause a deviation from the basic guidelines calculation that
addresses the marginal cost of the premium;

p. one or two obligors owing support to more than one family (e.g.,
multiple prior support orders);

q. a motor vehicle purchased or leased for the intended primary use of
a child subject to the support order;

1. parties sharing equal parenting time where alternative guidelines
calculations may not be viable;

s. overnight adjustment for multiple children with varying parenting
time schedules; and

t. the necessity to include an adjustment to accommodate
reasonably incurred extra controlled expenses on behalf of the
children not covered by 25% of the Basic Child Support Amount
on worksheet Line 8 (from Appendix IX-F Schedule) for such

13



items as are more particularly listed in the CIS as Child-Only
controlled expenses.

In addition to the factors set forth in a-t, Fthe court may
shall consider other factors that could, in a particular case, cause the
child support guidelines to be inapplicable or require an adjastment-te
increase or decrease of the guidelines-based child support award. In
all cases, the decision to deviate-from-theguidelines disregard the
guidelines, or to increase or decrease the guidelines-based award,
shall be based on the best interests of the child.

AH-dewtattonsfrom Any increase or decrease of the

guidelines-based award, and-the-amount-oftheguidelines-based
| | P oo i ol | ]

guidelines-worksheet or decision to disregard the guidelines, shall
be supported by findings of fact and conclusions of law pursuant

to R. 1:7-4.

A party seeking to disregard the guidelines or to increase or
decrease the guidelines-based award shall have the burden of
proof to establish a prima facie entitlement to relief. As part of
any such application, the moving party shall submit probative
evidence addressing any of the asserted factors. Upon good cause
shown, the court shall permit additional discovery and, at the
discretion of the court, order a plenary hearing prior to making a
final decision.

RECOMMENDATION OF CS TASK FORCE NO. 3

The CS Task Force recognizes that the foregoing proposed amendments will

require more work of our judges in determining child support. Recognizing the
backlog of the court systems, the CS Task Force proposes that in cases where a Court
determines there shall be a deviation from the Guidelines, the case may be assigned
to a hearing officer to make a recommendation on the amount of child support to be

paid in the case. Similar to the use of a domestic violence hearing officer who

14



operates as a “first line of defense” to absorb an already overburdened docket,
referral to the existing child support hearing officers can serve a similar purpose with
deviation applications. The CS Task Force proposes that the determination of
whether the case shall deviate from the Guidelines should be made at the initial case

management conference or upon motion to the Court.

THE GUIDELINE AWARDS DO NOT ADEQUATELY ADDRESS
EXPENSE-SHARING IN PURE 50-50 RESIDENTIAL CUSTODY
SITUATIONS

A second area of concern addressed by the CS Task Force are situations in
which the parties exercise a pure 50-50 residential custody arrangement and the
incomes fall within the Child Support Guidelines. As the Guidelines did not
anticipate such a situation, the development of appropriate legal standards was left
to caselaw authority. It is the consensus of the CS Task Force that the caselaw

authority, while well-intended, is substantially incorrect.

Wunsch-Deffler v. Deffler, 406 N.J. Super. 505 (Ch. Div. 2009) elaborated on

Benisch v. Benisch, 347 N.J. Super. 393, (App. Div. 2002), which identified a

circumstance wherein a mechanical application of the Guidelines would be unfair

when two parents share equal custody. Specifically, the Benisch court noted that

when two parents share equal custody, they both naturally incur “Controlled
Expenses” for the child, but the Guidelines calculation assumes that only the payee

parent (typically the parent with the PPR designation) is incurring these costs. Thus,

15



the payor parent was effectively paying these costs twice: once as child support to
the payee, and again when these costs were incurred during the payor's (typically the
PAR) parenting time. For example, clothing is the quintessential example of a
Controlled Expense. It is common for both parents in a shared 50-50 residential
custody arrangement to each have a set of clothing at their respective homes. The
Appellate Division in Benisch remanded the case to the trial court to make an
adjustment to the payor's child support obligation to account for this, but there was
no resulting published opinion to provide guidance or assistance to the bench or bar.

Wunsch-Deffler took the step of devising a more specific formula. In the 2013

Quadrennial Review of the Child Support Guidelines, the Child Support

Subcommittee rejected the formula approach in Wunsch Deffler, finding a formula

fails to acknowledge that each case is fact sensitive. Likewise, the present CS Task
Force has respectfully concluded the use of a formula as suggested by Wunsch-
Deffler is flawed.

Under the basic premise of the Guidelines, the child’s needs are calculated
and divided between the parents based upon income share (i.e., the percentage that
each party earns of the total family income), and with certain types of expenses it
also considers the parties’ time-share. The Guideline formulas incorporate the
child’s needs by way of three consumption categories: Fixed Expenses, Variable

Expenses and Controlled Expenses, allocated as follows:

16



e Fixed Expenses represent 38% of the Basic Child Support. They are
those incurred even when the child is not residing with the parent,
generally housing-related expenses (e.g., dwelling, utilities, household
furnishings and household care items).

e Variable Expenses represent 37% of the Basis Child Support. They are
incurred only when the child is with the parent because they follow the
child, generally transportation and food.

e Controlled Expenses represent 25% of the Basic Child Support, over
which the PPR is presumed to have direct control, such as clothing,
personal care, entertainment, and miscellaneous expenses.

The apportionment of responsibility for these expenses is handled differently
in the Sole Parenting and Shared Parenting worksheets. In the Sole Parenting
setting, all three consumption categories are apportioned with consideration to
income share. Variable Expenses, the ones that follow the child and are incurred by
both parents, are apportioned with consideration to both income share and time
share.

In the Shared Parenting setting, when the PAR has more than 28% of the
overnights, the Guidelines recognize that the other parent also has Fixed (housing)
Expenses (which represent 38% of the child support award). To address this, the

formula adjusts at Line 11, by doubling the Fixed Expense 38% in recognition of the

17



fact that these costs are incurred in both parents’ households. The doubled Fixed
Expense percentage is then added to the Fixed + Variable + Controlled Basic Child
Support number. This increases the total Basic Child Support Amount, now called
the Shared Parenting Basic Child Support Amount, assuring that both parties’
housing expenses are considered and apportioned by income share, which makes
sense.

Likewise, the Guidelines recognize the PPR has no Variable (transportation
and food) Expenses (which represent 37% of the child support award) while the child
is with the PAR. To address this, the formula adjusts at Line 14 to calculate what
portion of the Variable Expenses are being incurred by PAR. The Basic Child
Support Amount is multiplied by Variable Expense 37% (Line 8 x 0.37). This is then
multiplied by the PAR’s percentage of regular overnights with the child (Variable
Expense x PAR Line 10). The Fixed Expense amount and Variable Expense amount
incurred by the PAR during parenting time (Lines 11 and 14, respectively) are then
subtracted from the PAR’s share of the Shared Parenting Basic Child Support
Amount to credit the PAR for expenses incurred during parenting time.

In Wunsch-Deffler, the court recognized in an equal custody setting, each

parent incurs Controlled Expenses — clothing, personal care, entertainment and
miscellaneous expenses. However, instead of following the Guidelines strategy

employed in a Shared Parenting setting with Fixed Expenses by doubling and adding

18



the Controlled Expense 25% to the Basic Child Support and then allocating as

described above, the Wunsch-Deffler formula subtracts the Controlled Expense,

implicitly presuming the PAR is paying an income proportionate share of the
Controlled Expenses which would otherwise be paid by the PPR. Furthermore, no
consideration is given to the fact that additional Controlled Expenses are likely
incurred in an equal custody situation.

Specifically, the Wunsch-Deffler formula sets forth a three-step process. First,

the Basic Child Support Amount (Line 8) is multiplied by the PAR’s income share
(Line 7). That amount is then multiplied by 25% (for Controlled Expenses). This
figure, representing the PAR’s proportionate share of Controlled Expenses, is
subtracted from the PAR’s Adjusted Shared Parenting Basic Child Support Amount
(Line 15). In subtracting the Controlled Expenses from the PAR’s obligation,

Wunsch-Deffler fails to consider the fundamental concept that a child spending

equal time with each parent will likely have double the clothing, personal care items
and other needs. Often the Controlled Expenses incurred by the parent in the PAR
column are in addition to those incurred by the PPR, rather than as a substitution.

Yet, Wunsch-Deffler does not double the Controlled Expenses in a similar fashion

to the treatment of Fixed Expenses in the Shared Parenting Worksheet. The Wunsch-
Deffler formula further automatically presumes the parent in the PAR column is

paying a proportionate share of these expenses by direct purchase. If Parent 1 is a

19



lower wage earner responsible for meeting the majority of the child’s Controlled
Expense needs, Parent 1 no longer has the benefit of financial contribution from
Parent 2.

Wunsch-Deffler is also directly inconsistent with Paragraph 14(i) of Appendix

[X-A of the Guidelines, which provides that in Shared Parenting arrangements where
a PAR routinely incurs Controlled Expenses either in addition to or as substitution
for Controlled Expenses assumed to be incurred by the PPR, the PAR can rebut the
Child Support award and the court is supposed to consider an adjustment. Applying

the strict formula suggested by Wunsch-Deffler does not adequately address each

family’s circumstance.

RECOMMENDATION OF CS TASK FORCE NO. 4

If the parents exercise a truly shared, 50-50 parenting schedule, the CS Task
Force recommends using the Guidelines as a base with appropriate adjustments
made at the discretion of the Court considering the facts of each case. Using the
Shared Parenting Worksheet, income information for the parent with the lower
income should be placed in the PPR column of the Child Support Guidelines. The
CIS would need to be amended to include a Child-Only Controlled Expense column
as detailed on the Amended CIS Form attached as Exhibit B. The Court shall then
quantify any additional Child-Only Controlled Expenses. The Child-Only

Controlled Expenses will be identified in a separate section to be added to the Case

20



Information Statement as reflected on Exhibit B. The final child support Order will
include an allocation of responsibility for all Child-Only Controlled Expenses. Said
allocation may be to one parent entirely, proportionately shared between the parties,
equally shared between the parties, or by way of other arrangement as the Court, in
its discretion, deems appropriate for each family’s circumstance based upon the
financial circumstances of the parties and the best interests of the child(ren). The
25% of the Child Support Guidelines amount allocated for Controlled Expenses shall
also be adjusted by the Court as appropriate in consideration of the apportionment
of the Child-Only Controlled Expenses. The result may be a child support obligation
higher or lower than the standard Guidelines award depending on responsibility for
Controlled Expenses.

The CS Task Force reviewed protocols used in other jurisdictions and
conferred with the national expert, Laura Morgan, Esquire, and we believe the
proposal contained above to address Child-Only Controlled Expenses will achieve a

more fair and realistic result than the Wunsch-Deffler formula.

ENSURING THE CHILD SUPPORT AWARDS CAN PROPERLY
PROVIDE FOR ADDITIONAL RECURRING EXPENSES

Appendix [X(a), Paragraph 9 of the Child Support Guidelines, recognizes
some child-related expenses represent larger variable expenditures that are not

incurred by typical intact families. Accordingly, it was not appropriate to include

21



them in the basic child support awards and, therefore, they are to be added to the
basic child support obligation. These expenses are as follows:

a. Child-care expenses;

b. Health insurance for the child;

c. Predictable and recurring unreimbursed healthcare expenses in excess of
$250 per child per year;

d. Other expenses approved by the Court, such as private elementary or
secondary education, special needs of gifted or disabled children, and
visitation/transportation expenses.

Such expenses should be shared by the parents in proportion to their relative

Incomes.

RECOMMENDATION OF CS TASK FORCE NO. 5

As pointed out in the Wunsch-Deffler discussion above, there are issues with

Controlled Expenses which need to be allocated fairly between two households.
Unfortunately, there are also issues in defining exactly what household expenditures
fall within that “Controlled Expense” category. While it is understood that not all
households have the same expenses, and that averaging expenses among the
thousands of households which form the data pool for the awards tables (Appendix
[X-F) takes place, there is still a very strong sense among members of the practicing

bar that this category is being under-reported in the analysis performed by experts to
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create the Guidelines awards. To address this issue, there is a need to amend the
current Case Information Statement to require specific reporting of Child-Only
Controlled Expenses beyond the basic “clothing, personal care, entertainment and
miscellaneous expenses” which define the “Controlled” category. See App. IX-A,
Para. 8 and 14(f). The CS Task Force recommends that in cases where parents’
income falls within the Guidelines, in addition to the Appendix IX-A, Paragraph 9
expenses that are to be added to the Basic Child Support obligation and shared in
proportion to income, the following additional expenses in the “Controlled” category
should be added provided they are either agreed upon, or deemed appropriate for
inclusion by the court, giving due consideration to the needs of the child(ren) and
the responsibility of the parents to contribute to these additional costs not covered
by the basic child support award:
CHILD-ONLY CONTROLLED EXPENSES
a. Extracurricular activities and associated equipment including, but not
limited to, categories previously described as lessons, instructions,
hobbies, photographic equipment, film processing, sports equipment, club
dues and memberships;
b. Summer camp;
c. Mobile devices (cell phones and service plan);

d. Electronic devices (computer, iPad, Kindle, sound equipment);
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. Post high school preparation expenses (preparatory tests, test prep classes,
college visits expenses, and application fees);

. Post high school education-related costs;

. Driver’s education lessons and licensure;

. Religious expenses (including but not limited to school, required
memberships, ceremonies and celebrations);

School-related events (including but not limited to class trips and proms);
Gifts for child’s friend’s birthday parties, religious celebrations and
graduations);

. Automobile expenses (payment, insurance, gas, maintenance and repairs);
Travel, other than travel with the parent

LACKING SOCIAL SCIENCE, WHAT IS JUST AND
APPROPRIATE IN HIGH INCOME CASES

High income earners present a challenge to New Jersey family law judges and

practitioners alike because the Guidelines are only applicable up to $187,200 in

combined net income for the parents, which roughly extrapolates to a gross annual

income of between $220,000 and $250,000. While data suggests most New Jersey

residents fall within this gross income threshold, the fact remains that a significant

percentage do not. It is also the case that as many high income families with children

separate or get divorced as do more modest income families, and the child support
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system needs to address this fact. The CS Task Force examined caselaw authority
and numerous sources of social science, and determined that a review of the
treatment of high income families in other jurisdictions provided the most helpful
information.

The CS Task Force turned to the State of California, a state which has a
comparable number of high income families and which has created a methodology
to address child support in high net worth and high income situations. The process
in California is, on its face, a simpler approach, but it is not clear if it accurately
determines child support in high income cases or can be adopted in the State of New
Jersey. Despite this fact, it represents a methodology regularly used in another state
with similar socio-economic demographics.

Brief Backeground of High Income Cases in New Jersey

“[W here the parties have the financial where-withal to provide for their
children, the children are entitled to the benefit of financial advantages available to

them.” Isaacson v. Isaacson, 348 N.J. Super. 560, 579 (App. Div. 2002), certif.

denied, 174 N.J. 364 (2002). See also, Connell v. Connell, 313 N.J. Super. 426, 430

(App. Div. 1998); Italiano v. Rudkin, 294 N.J. Super. 502, 506 (App. Div. 1996);

Koelble v. Koelble, 261 N.J. Super. 190, 193 (App. Div. 1992); Walton v. Visgil, 246

N.J. Super. 642, 649 (App. Div. 1991); and Zazzo v. Zazzo, 245 N.J. Super. 124, 130

(App. Div. 1990). “Children are entitled to not only bare necessities, but a supporting
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parent has the obligation to share with his children the benefit of his financial

achievement.” Isaacson, supra, 348 N.J. Super. at 580. See also, Dunne v. Dunne,

209 N.J. Super. 559 (App. Div. 1986).

In the context of high-income parents whose ability to pay is not an issue, “the
dominant guideline for consideration is the reasonable needs of the children, which
must be addressed in the context of the standard of living of the parties. The needs

of the children must be the centerpiece of any relevant analysis.” Isaacson, supra,

348 N.J. Super. At 581. The consideration of needs must include the age and health
of the children—with the understanding that infants’ needs are less than those of
teenagers—as well as any assets or income of the children. Ibid.

Determining a child’s “needs” in high-income earning families presents
“unique problems.” Id. At 582. The panel in Isaacson set forth the following:

First, a balance must be struck between reasonable needs, which reflect
lifestyle opportunities, while at the same time precluding an
inappropriate windfall to the child or even in some cases infringing on
the legitimate right of either parent to determine the appropriate
lifestyle of a child. See Laura W. Morgan, Child Support and the
Anomalous Case of the High-Income and Low-Income Parent: The
Need to Reconsider What Constitutes “Support” in the American and
Canadian Child Support Guideline Models, 13 Can. J. Fam. L. 161, 195
(1996). This latter consideration involves a careful balancing of
interests reflecting that a child’s entitlement to share in a parent’s good
fortune does not deprive either parent of the right to participate in the
development of an appropriate value system for a child. This is a critical
tension that may develop between competing parents. Id. Ultimately,
the needs of a child in such circumstances also calls to the fore the best
interests of a child.
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Isaacson, supra, 348 N.J. Super. at 582. See also, Strahan v. Strahan,
402 N.J. Super. 298, 307-08 (App. Div. ch).

The courts have long suggested that “needs” accord with the current standard
of living of both parents, which may reflect an increase in parental good fortune.

Zazzo, supra, 245 N.J. Super. at 130. Yet, the promulgation of such “needs” is not

an open-ended opportunity for a parent to develop a “wish-list” for a child that does
not comport with the child’s best interests; “needs” is a relative factor in appropriate

upbringing of a child and a reflection of the lifestyle of the parents. Isaacson, supra,

348 N.J. Super. at 583. By way of example, the fact that a parent may be driving a
luxury vehicle does not mean that their child shall also automatically drive a luxury
vehicle, but the supporting parent’s financial wherewithal may enable a child with a
need for a vehicle to enjoy the luxury of a vehicle that is suitable and appropriate for

his or her needs and age. Isaacson, supra, 348 N.J. Super. at 583.

“Judges must be vigilant in providing for ‘needs’ consistent with lifestyle

without overindulgence.” Isaacson, supra, at 583. In Isaacson, the Appellate Division

(134

referred to the Kansas “Three Pony Rule,” which states that “’no child, no matter

how wealthy the parents, needs to be provided [with] more than three ponies.’” Ibid.

(quoting In re Patterson, 22 Kan. App. 2d 522 (1996)). The Appellate Division

further referred to a ruling by the Florida Supreme Court where they:
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[r]ecognized that a child has every right to share in the good fortune of
his or her parents, however, this entitlement is tempered by the needs
of the child in determining an appropriate amount of support. Miller v.
Schou, 616 So. 2d 436, 437-38 (Fla. 1993). The Court noted ‘we do not
mean to imply that the child of a multimillionaire should be awarded
support to be driven to school each day in a chauffeured limousine. The
child is only entitled to share in the good fortune of his parent consistent
with an appropriate lifestyle.

Isaacson, supra, 348 N.J. Super. at 584.

Even with high-income parents, the court still must “determine needs of a
child in a sensible manner consistent with the best interests of the child.” Isaacson,
supra, at 584. “[T]he law is not offended if there is some incidental benefit to the
custodial parent from increased child support payments.” Ibid. While “some
incidental benefit” is not offensive, “overreaching in the name of benefiting a child
1s.” Id. At 585. “[A] custodial parent cannot[,] through the guise of the incidental
benefits of child support[,] gain a benefit beyond that which is merely incidental to

a benefit being conferred on the child.” Loro v. Del Colliano, 354 N.J. Super. 212,

225-26 (App. Div. 2002), certif. denied, 174 N.J. 544 (2002). That is especially true
where the custodial parent is not entitled to alimony. Ibid. “The award of
nonessential additions to child support requires a careful weighing and determination

as to who is the primary and who is the incidental beneficiary of such support.” Ibid.
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How Child Support is Determined in High-Income Cases in California

Under the California Family Codes, child support obligations are always
determined in uniformity with the Statewide Uniform Guideline (Uniform
Guideline) (See Cal. Fam. Code §4050 through §4077). Exhibit C. Courts in
California may only depart from same under special circumstances set forth within
the Family Codes. Cal. Fam. Code §4052. (NOTE: Exhibit C, contains the full
language of the relevant California Family Codes §4050 through §4077, which make

up the Uniform Guidelines).

California has a strong public policy in favor of adequate child support. The
Uniform Guideline formula seeks to place the best interests of children as the state’s
top priority. Id. Children should share in the standard of living of both parents and
therefore child support may therefore appropriately improve the standard of living

of the custodial household to improve the lives of the children. In re Marriage of

Sorge (2012) 202 Cal. App. 4" 626, 640.

Summary of New Jersey vs. California
Laws in High-Income Child Support Awards

New Jersey requires the usage of the Guidelines to determine the amount of
child support up to and including the first $187,200 in combined net income of the
parties and then requires application of the statutory factors contained in N.J.S.A.

2A:34-23.
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California requires the usage of the statewide Uniform Guideline formula to
determine the amount of child support in all cases and for all income levels. It is the
supporting spouse’s burden to rebut this presumption in the case where he or she has
“extraordinarily high income,” and the child support amount calculated would
exceed the child’s reasonable needs.

RECOMMENDATION OF CS TASK FORCE NO. 6

If the parties’ income falls outside the Guidelines, after determining income
(actual or imputed) and alimony, the CS Task Force recommends the parties
calculate their cash flow and percentage of net income to the total net income, either
using the Guidelines Worksheet or a cash flow program or by obtaining pro forma
returns run by the parties’ accountant with the parties as individual filers. Ultimately,
and depending upon each party’s ability to pay considering their individual expenses,
we determine each party’s percentage share of the children’s expenses.

As to identifying and calculating the children’s expenses, it is the CS Task
Force’s recommendation that the parents carve out from their individual budgets
what they perceive to be the child-centered expenses. This can be accomplished by
way of the Child-Only Controlled Expense column added to the Case Information
Statement as otherwise suggested herein. Note these would include expenses which
are incurred by the child only, such as extracurricular activities, driver’s education

lessons, school-related events, as well as expenses that are naturally shared with a
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parent, such as food and household supplies, restaurants and housing and
transportation expenses as detailed in the proposed list herein. Also note adjustments
should be made in the event expenses on the proposed list of Child-Only Controlled
Expenses actually shared with the parent, for example, a driving child who shares a
vehicle with a parent.

An allocation of expenses shared with a parent will need to be thoughtfully
determined. The CS Task Force recommends that by way of default before further
consideration and adjustment, a parent’s housing- and transportation-related
expenses be assumed to be shared by the child or children at 50%. The CS Task
Force recommends that by way of default before further consideration and
adjustment, the personal shared expenses be assumed to be shared by the children at
50%, 1f one or two children, and at 67%, if three or more children.

The parents should further identify and segregate those expenses that are
regular and recurring currently (e.g., clothing) or may be in the future (e.g., religious
school, car expenses), are short term currently or may be in the future (e.g., driver’s
education lessons), and are irregular (e.g., tutoring) or may be one-off activities (e.g.,
bar/bat mitzvah, prom). Then, the parents need to consider how to budget and fund
all of these expenses.

As to the mechanics of payment, to a large extent this depends upon the

parents’ relationship and the recurrence of the expenses. The parties can either agree
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to a child support amount to cover certain expenses and share others proportionately
or eliminate direct child support and share all expenses proportionately.

If the parties’ relationship is amicable and trusting, we encourage the parties
to maintain a joint account from which these expenses can be paid, depositing their
respective contributions necessary to cover the expenses as they go, with an
apportioned amount to be deposited monthly, in order to be sure there is a cushion.

If the relationship is not as amicable and trusting, it is still possible to use a
joint account if there are levels above which the account cannot be used without
permission, and/or by setting monthly or per item caps on certain expenses. As there
is often so much difficulty when parties are required to reimburse each other, we
recommend avoiding such an arrangement, if possible. Indeed, the CS Task Force
recommends that the parents consider paying expenses via user-friendly applications
for this purpose, such as Our Family Wizard or DComply.

If the parties enjoy a true 50/50 arrangement and their net incomes are similar
(after adding alimony to the payee spouse and deducting it from the payor spouse),
no child support may be necessary. Instead, the parents would share the child-
centered expenses 50/50 with agreed upon caveats and conditions and neither party
would have an obligation to pay child support to the other.

If the parents’ net incomes demonstrate a significant disparity, the CS Task

Force recommends the parties analyze the individual and shared child-related
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expenses against their individual abilities to pay, and fashion a reasonable child
support number and determine each party’s respective percentage contribution
toward the child support and the additional child-centered expenses referenced
above and set forth in the list herein.

CONCLUSION

The CS Task Force appreciates the opportunity to present its findings and
hopes that its recommendations are seriously considered by the New Jersey State
Bar Association and the New Jersey Supreme Court Family Practice Committee.

Respectfully submitted,

Sheryl J. Seiden

Sheryl J. Seiden, Esquire
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INTRODUCTION

On Aptll 10, 2013, the Frnily Practice Commltiee of the Supreme Court of the State of
Now Joryey refeased a Supplemental Repoit recomsiending that the Supremes Cousf adopt
varlous proposed amondments to the Rules Appendix, prdmarily soncerning the fssue of child
support,

On Aprit 19, 2013, John P. Paone, Jr., Bsquire, the President of the New Jersey Chaptor
of the American Agademy of Matrimontul Lawyers, appointed o committes lo review the Reporl
and {ssue Hadings fo the Board of Managers no lator than May 13, 2013,

On Apeil 22, 2013, the Family Law Bxeculive Commitiee of the New Jersey State Bar
Assoclulion (FLEC), chalved by Pairick Judge, Bsquire, held its regular meetlng at the Law
Center in New Brunswick, New Jerssy, Among impostant agenda [tems, members of FLEC
diseussed the Ramily Practice Comumnittee Suppfomental Report of Apeil 10, 2013, Durlng the
meeding it was decided that the issues rafsed In the tepor! were of such signtficance that the
incoming Chalr of FLEC, Brian Schwartz, Esquire, should create o commiitee to review the
Reportl and offer comments befare the sxpiration of the comment period on May 15, 2013,

During the week following the FLEC meetlng, varlous communieations occurted
botweon Mr, Paoue, Mis Schyvartz, and Christopher Rade Musulin, Esquive. Mr, Musulity was
appoinled by Mt Paone to chair the AAML Subcommlttee, It was ugreed that the New Jersey
Chapter of the American Academy and the Family Law Exeeutive Committee would study the
Famlly Praclico Conmittes Supplemetital Report in a cooperative manner, and would issue a
single report, Accordingly, the joint AAML and FLEC committee will be referred to as the
“Joint Commitiee”

On April 30, 2013, the AAML Subcommiftee conducted a telephone meeting which
inclided Carofyn Daly, Esquire; Jeratyn Lawrence, Bsquice; Allison Williams, Bsquive; and
Christopher Rade Musulin, Esquire. Additional phone conferontes and meetings oceurred with
vatjous members of the AAML Subcorwmitiee and members of FLEC. Jean Rmuntowski,
Bsquire, also sent an emall with extensive observations.

Tho New Jersey Chapter of the AAML and FLEC of the New Jersey Stale Bar
Associntion fssue the present joint reporl for review by the Honorable Court as pari of its
consideration of the Family Practice Commitlee Supplemental Report of Apti] 10, 2013,




DISCUSSION

The Joint Commiltee would first like to thank the Honorable Marie Lihotz, JLAD., ns
well as the other members of the Family Practico Commiliee for theiv extraordinary oftorts
teluted to the Supplementul Report of Apil 10, 2013, We would alse Hke to thank individual
members of the Family Praclico Committeo for taking the time to diseuss the Repor] with

mombors of the Jolnt Commiites.

The Supplemontal Report of April 10, 2013, recommends the adoption of various
changes o Appendix [X, all related to the issue of ohild support, The chauges includo the
adoption of a new award sehedule ag well as amendments o paragraph 21, considerations in the
use of the Child Support Guldelines,

REVISED SCHEDULE OF CHILD SUPPORT AWARDS

The last review of the schedule of child support awards ocourred in 2006, Pursuant to the
Family Support Act of 988, each state ullizing the Child Suppott Guidelines consistent with the
provistons of Title V<D must pertodically review the awards as well s the protocols for
ealenlnting chitd support obligations, This fedgral mandate was the impetus for the presen

quadrennial roview,

During each quadrenniaf petiod, the Family Practice Commitice Is one of several state
and federal entities involved tn the review process. Substantial Information shaslng and
coordination of duta ocowrs, Addlitlonutly, & lond expert is traditionally appointed, 1n this case
Dr, Willlam Rogers, 11[, an economist from Ruigers University,

Enormous amounts of data wete reviowed by the various participants including
information from the Canswner Expendifure Survey (CEX) as promulgated by the U.S.
Departinent of Labor, as well as difforent estimation technigues formulated by economists used
to determine exponditures for children In fulact families, Much of the wotk has historically been
predicated upon estinators created by Dr. David Betson of the Universily ol Nolre Dame, which
Iy turn was based upon substaniial reseavch of ofher economists, some dating back {o the 1970s,
Of significant importance, Dr, Rogers and the othor participants involved in the ourvent review
considered dnia pathered between 2000 and 2011 in an aftempt to provide the mosl accurate
eslimnfors for costs speeifically attrlbulnble to children, I was also suggested that data
indigonous to New Jersey was consldered. Through all of these etforts, a new schedule of child

support awards was oreatet,




Altached ns Exhibit A is n churt containing » stde-by-side comparison of the current
avvards contained in the 2013 New Jersey Courl Rutes mid the recommended revised sehedulo of
awarcls,

Attached herolo as Exhibit B is a chart containing a comparison of awards for n couple
carntng comblned fncome of $130,000 per year gross with « slngle child through six children,
along with the attondant worksheets, to provide a conerele example of the difTerences hr awards
i 0 speeifio factual situation, In this sxample, the award wonld increase slightly for familjes
willt one ehild or six children (88 and $4-per weok, vespectively), and would deoreays $3 (o §5
per weok for fanvlies with three, four or five childven, ‘The greatest departure would eceur in
families with two ehifdren, where the revised schedule in this example resutted in 1 $27 per week
reduction in the award,

The Joint Conunittee was initially surprised as to tho shormous reduction {n support
botween the award fur two childran in the curvent sehedulo and that contalned in the revised
schedule. The Joint Commitles is greatly troubled by this inexplicable aberration betwoen the
lwo schedules ol nearly all ficome levels, The adjustiments in the awards for one child, for three
chltdren through six children, are not as severe as the change in the award for two ehildren. The
Joint Conunitiee riso expressed great concorn that child support awvards will likely decrease as a
vesult of the revised schedules,

The Jolni Comumittee recognizes that {he quadrennial review involved years of sign fleant
efforts by many individuals and entliies. We furthet recognizo that the award schedules wete
premised upon significant reseavch and investigation. As neither the Acndemy nor the Stale Bor
has had the opportunity to retain its own economic expert to aalyze the dats and offer learned
commentary as {o the awards, we are nol in a position to offer nny substantive commoniary as to
the revised schedules other than the concerns stated above.

That noted, the Bureaw of Labor and Statistics releases reporls on the Consumer Price
Tndex ~ Average Price Data for various producis, These stalisilcs show a stpnificant rise In the
cosl of commonly used products. As somo examples, comparing January 2003 {o Junuary 2012
for 1,8, Cities (average), the statlstical data for specific producls (Tixhibit C) is as Jollows:

Produet January 2003 Janunry 2012, change
" Unleaded gasoline {(per gallon) $1.473 $3.399 131%
White brend {per pound) $1.092 $1.423 37%
100% grownd chuck beef (per pound)  $2.131 $3.292 55%
Whole chicken (per pound) $1.004 $1.334 3%

Large Grade A opgs (per dozon) 81,475 $1.939 65%




Clearly, thon, (he cosls of commonly consumed Hems have fnerensed fairly significantly
aver (he past nine years; yet, the child suppott figutes have remained stagnanl {and, for two
ehlldren, have deeronsed), This appears incongruous,

The Joint Commiltes was also concerned thal the new schedules may be premised upon
the CEX and not upon loval dala, 1{ was suggestod by mombers ol the Family Practice
Committeo that Dr. Rogoers considered both national data from the CEX as well as more
localized information. However, no specific disclosure is confained within the repoit, As the
cost of Hving In the State of New Jersey Is among the highest in the batlon, the Jolnt Committee
belioves that the Suprente Court should seek elprification as to the amount of loeslized data used
in fashioning the noew award scheduls,

The Joint Commitice nlso requests clarilication that the adopllon of any revised schedules
will nol, by itselt, permit Htigants to file motions o rovise their child support awards fn the
absence of a substantial change of circumstance, Although this is explicitly provided for in the
existing rules and nddressed by cuse law authority, 1 specific statetent will likoly stein a
polential flood of applications by seif-represented liligants or others not properly infotmed as to
the appropriate legal standard,

Sectlon 11T B on page 13 of the reporl hns & discussion about blennlal review and cost of
living adjustments (COLA) pursuast lo Rule 5:68. The discusslon, i essence, states that
blenitial review me nol appropriate aud that COLA are ol supporied by the econonie data.
Neverlheless, the practice committee ook no aclion, The Jont Committee would ask for
clarlfieation as to why no action was taken despite these findings.

REVISIONS TO PARAGRAPH 21,
CONSIDERATIONS IN THE USE OF CHILD SUPPOR'T GUIDELINES

Appendix IX-A, Paragrapls 21, as coniained in the 20£3 Edition of (he New fersvy Cowr
Rules provides as follows:

21, Othor Fpetors that May Requlre an Adjustment to a Guidelines-Bascd Awnrd —
At the Court's discretion, the followlng fuctors may require an adjustment to g guidelines-bnsed
child supporl award:

4, equitable distribution of property;

b, income taxes;

¢, fixed direct payments (e g mor(gage puyments);

d, unreimbursed medloal/dental oxpotise for elther paront;

o. wducationnl oxpenses for children (Le. for private, parochial, ot trade schools, or other

secondary schoels, or post-secondary eduication);




£ eduontional expenses for elther parent to Improve earing capacity;
g, single family units (L.e., one housahold) having more than sig children;
b, cases Involving the voluntary placemont of ehildren in fosler care:
fo spectal needs of gified or disabled ehildron;
§o ages of the ¢hildren;
k. hidden cosls of earing for children such as reduced {ncome, desroased caraer
~ opportunities, loss of time o shop economieully, or loss of savings;
L extegordinarily high theome of s child (0.4, aelors, tusts)
m, substantiated financial obligations for eldor eavo tint existed before the filing of the
" suppoit aclion O
. the tax advantages of puying for child’s health Insurance; and
0. one obligor owing support to more than one tuatly (e.g., multiple prior support

orders),

The Family Practice Committee has rovommended the addition of thres new
subparageaphs (p, ¢ and t) consisting of other fuctors that may require an adjustiment 1o the
guidelines-based award, as well ns amendments to other related saragraphs,

Aulomobile oxpenses inourred for the hitended primary use of the child:

The Family Practice Commitieo recommends the adoption of o new puragraph 21{p), as
well as a nominal revision fo paragraph 8, 1o clarify that the Appendix IX-F schedule does nol
Include automobile expenses incurred for the latended primary use of the ohild,

The specific recommendation of the Family Practice Committes i3 that Hiigants can
presont evidence (o the Coutt concernlug the maintenance of an automobile exclusively used by
o child, There is no recommendation that a speclfic amount be entered into the child supporl
worksheel, Rather, the expense may be added onto the basic award as a discretionaty
determinadion made by the Trial Court,

The Jolnt Committee expressed wmerous concerns with regard to {he above-mentioned
proposed revision, Firsl, {t s not lear why awtomobile Insuvance wus speoifionlly distinguished
and excluded trom consideration, By law, every child who rocelves o driver's llcense must
likewise have nutomobile insurance, This obligation arlses whether theve {s o spocitle vehicle
titled {a that chifd's nune or that child is the user of another vehicle. Yet, the Family Practice
Coimmittee recommendalion makes a distinetlon; that s, the Family Praclice Commiltee
proposes that only if the insurance cost is retated to n vehlele exclusively wiitized by the child
may that cost be added to the basie ¢hild support, On the oller hand, a parent of primary
residence who adds a chikd to the policy as an oceasional delver may not seek contribution from
the parent of allerate residence toward this additional cost. It would seem that this distinction
uireasonably favors wealthier parents, as wealthier parents can afford to purchase automobiles




for the exclusive use of their ehild and, therefore, seek contribution from the other pavent. The
Jofot Commiltee belioves that the addHional sost of sutemobile insurance for newly Hoensed
drivers should be an expense not inchuded in the Appendix [X-F and, thorolore, bo alloeated
betwean the parents as an additional expense,

it s also nof clear whether the oxpenso considered should Include marely the monthly
purchaseflease expense alone, or should also olude maintenance, gasoline, BZ Pass and other
sutomobile-related expenses. Clirifiention should also be provided as lo these eXpenses,

The Joint Commlttee also raised o concern with the level of proofy that should be
presented to the Court in relation (o this new consideration, The Joinl Commitice ulso guesifons
the possibility of o Gacslike issue where a litigant tnilatorally purchoges a very expensive
antomobite withoul prior consultation or knowledge of the sther parent and subsequently applies

for contribution,

The Jolat Commiltee also oxpressed concern with the fposition of discrelion as muny of
these cuses aie presented lo hearlng officers as & matter of fist fmpression, Unfortunately, it s
the expertence of the Joint Conmltise that the exereise of discretion by hearlng officers often
results in appeals lo Superlor Court Judges. Perhaps cuses Involving automobils oxpensos should

bo scrsaned and sent divestly to Supetior Court Judges,

Delermination of parenting tinse adjustnent in situations with nultiple children, eqeh with n
different pareniing time schedule:

The Family Practice Commitiee recommends adopting new puemaph 21(1) to inelude
multiple ohildren with varying parenting time sehedules ng u renson for deviation from the Child

Support Guidelines,

There is cusrently no clear provision in the Child Support Guidelines to addross situations '
in which the non-custodial paren( oxorolses u difforent numbor of nnnual ovemighis with
children in the same family, For oxample, & non-custodlal pavent may exeroise an allerating
weekend schedule with a younger child, but have no fixed overnight parending schedule with o
teenage sibling. The Family Practice Commiltee’s recommendation would allow for deviation
from the guidelings support avard in such circumstances at the discretion of the Cout! alfier

thel-sensltive roview on a case-by-cose bagis.

It has been the experience of members of the Jolnt Commtteo that, in these situations, the
overnlghts ave apportioned between the children and treated as a percentage of overnights with
all childeen in the family for the guldelines ealenlation. For example, in g family of two children




in which the non-custodial parent exercises 52 overnights (14% of (he possible overnights) with
one child and no overnights with the ather, the ron-custodial parent is givon credit for 26
overnights (7% of the possible ovornights),

The Joint Comumittee is onee agalh concerned that this additional diseretion will present
probients for hearing officers. Perfiaps cases involving multiple children with different parenting
time schedules should be sereoned and sent diveatly to Supetior Court Judpes,

Equal 30% jolnt eustody situnlions:

The Family Practice Commitiee recommends adopling new paragraph 21(g) in Appondix
TX=A o include equal parenting time as a reason for doviation.

Based upon discusslons between the commifteas, it would appear that {ho decision of
Benisch v. Bonisch, 347 N.J, Supsr, 397 (App.Div, 2002) Is dispositive and should serve as the
benchmark in deciding these issues, partieularly as velates fo the PPR and PAR des{gnaiions, as
woll as the shatlug of controlled expenses. Tho Benlsch decision and Family Practice
Committee report onee agaln suggest that equal 0% joint custody situations {nvelving child
support determinations should resi with the sound diseretion of the "Trjal Court.

ACCOUNTING FOR SOCIAL SECURITY DISABILITY DERIVATIVE BENEEITS

]

The Famlly Practice Committes recommends an amendment {o Appendix IX-A,
puragraph 10 lo include government derlvative benefits for a ehild ns Income to the disubled
parent, with a deduction from the child support obligation for non-imeans-tested derlvative
benefits recelved by n non-custodial parent,

Under the current Child Support Guidelines, o derivative benefit paid (o a child as a resull
of a parent’s disabiliy (0.8, Social Security Disabilily Income) is enfered on line 12 of the
guidelines and dedusted from the (otal basle child support amouat before the award Is
apportioned between the parties. “This approach resuls in a reduction of both parents’ supposl
obligatlons, as each parly s then vesponsible for a portlon of a reduced amount,

The Family Practice Commiltee reviowed the exlsting npproach in lghi of concerns Hhat
the current arrangoment appears fo have a disparaie impoel on disabled parenl households, which
stalistics Indicate wre economically chatlenged. Specitlcally, the Family Practico Commitice
recommends a tovised methadology whereby the devivative benefit is ¢ounted as income to the
disabled parent, rather than deducted from the basic child support amount. A disabled non-
custodial parent would then receive & dollar-for-dollar reduetion of the child suppart obligation
according to the amoiunt of the derivative benelit,




The Joint Comimittes applivd (s new proposed methodology aid fias a coneern with the
impaet on the support flowing fnto the eustodinl household, Speeifically, tio proposed revision
has a disparate impact on the support paid to the custodial parent for the ohild depending upon
which parenl Is disabled,

By way of example, wo attach horoto as Exhibit I & comparison chart demonstrating the
fmpael of the recommendation as lo derlvative bonefits on the total support flowing t6 o ehild in
a speeitio factual situntion, along with 1he attendanl worksheets.

Pursunn{ {o the proposed methodology, e non-custodial parent’s child Support
obligation would b reduced by the amount of the derivalive benofil, In this cranple, because
the amount of the derfvallve benefit exceeds the non-custodial parent’s obligation, the non-
custocinl parent would pay $0 support (o the custodial pavent for the ohild, Under the current
methodology, on the other hand, the non-custodial parent would pay $21 per week,

As to olher concerns with the Repott, the Joinl Commities notes inconsistencies in the
language portuining to (he line instructions, For example, sttachment B-11 reforences Hne 13 and
onlls for the subfraction of government benefits recsived by the child nt this polnt of the
eateulation. [t appents that language should have been doleted, The same error exis(s oi
attachment B-28, referencing [fne 12, The leupuage calling for lhe subtraction of governmen{
benefits should be deleted,

REVISIONS TO PARAGRAPH 21,
CONSIDERATIONS IN THE USE OF CHILD SUPPORT AUIDELINES
EXTRACURRICULAR ACTIVITIES

The Jolnt Commitee also ralsed concerns with regard lo Paragraph 8, Bxpenses lucluded
in the Child Support Schedules, 1t is the expetience of the Joint Commitiee membets thal
spending for extracurisular activities vartes throughout incomo levels, As just one example, the
proliferation of “lravel tonms” has increased slgnificantly the costs reluted to entertainment and
miscellaneous expenses. These uctlvities might not rise o the level of “special needs ol gifted or
disabled children,” (which are exoluded from the IX-¥ schedulo por paragraph 211y, but many
children are envolfed in rolalively exponsive netivitles,

It is the recommendation thal extracurrioular activitles be (reated in o manner similar to
that of unreimbursed medical expenses. That is, oxpenses for extracurrieular activities up to a
certain lovel be inchided o IX-F schedules, with any agreed upon excess expense boing atlocated

between the parties based upon line 6 (nel Income) percentages.




CONCLUSION

On belil of the Joint Commitiee of the American Acudemy of Matrimontal Aflomeys,
Neiw Jersey Chaplor, and the Family Law Section of the New Jersey State Bar Association, we
ask that tho Cowrt take into consideration the conuments fo the Family Practlee Commitiee 201 |-
2013 Supplemontal Report as sof Torth horefn,

Respecifully,

Christophaer Rade Musulin, Esquire on behalf of
the New lersoy Chapler AAML,

Brign Schwnrtz, Bsquire, on behalfof

the Family Law Bxeeullve Commities of the
New lersey State Bar Assoclotion,

Carolyn Daly, Bsquire, )

Jeralyn Lawrence, Esquire,

Allison Willams, Esquire and

Jay MeManigal, Esquire
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Appendix V
Tamily Part Case Information Statemoent

Jnoand attpelinments are confidential pursuant to Rules 1:38-3(d)(1) and 5;5-2(%)

;I
A0 Address:
A, No /Tt Mo,
Atlorney(s) for: Plalntiff

SUPERICR CODRT OF NEW JERSEY
o CHANCERY DIVISION, FAMILY PART
Pladntiff, : COUNTY
Vs,
DOCKET NO,
Defendant, CASE INFORMATION STATEMENT
or

NOTICE:  This statoment must bo fully completed, filed and served, with all required attachinonts in
accordance with Court Rule 5:5+2 based upon the information avatlablo, In those cases whore
the Case Information Stafoment Is required, It shall bo filed within 20 days after the filing of the
Answer or Appearance, Fallure o file a Case Information Statement may result it the dlsmissal
ol a party’s plendings.

INSTRUCTIONS:

The Case Inforination Statement ls a document which ls flled with the court setting forth the financial detalls
of your case. The required Information includes your income, your spouse's/pattnor's ingome, a budget of your
Jjolnt life style expenses, a budget of your eurrent life style expenses including the expenses of your chikdren,
if applieable, an itemization of the amounts which you may be paying in support for your spouse/parther or
children if you are contributing fo tholr suppor, a summary of the value of alf assels roferenced on page 8 - Xt
Is extremely imaportant that tho Case Information Statement be as acerrate as possible becawse you are
required fo cerfify that the contents of the form are tree, If helps establish your lifestyle which Is an
important component of alinyony/spousal support and child support,

The monthly expenses must be reviewed and should be based on actual expendltures such as those shown
from checkbook reglstets, banl statements or oredit card statemonts from the past 24 months, The asset
values should be tnket, if possible, from actual nppiatsals or acconnt statements, If tho values are estimutes, It
shonld be ciearly noted that fhoy are estimates,

Accordlng to the Court Rules, you must update the Case Information Statement as yowr clicumstances
change. For example, if you move out of your residence and acquire your own apartment, you should file
an Amended Case Information Statement showing your now renial and other living expenses,

It Is also very imporiant that you nttach copies of relevant documents as required by the Caso
Diformation Statement, Inchiding your most recont tax vetwrns with W2 forms, 1099s and your threo
(3) most recent paystubs,

I s request has been made for college or post-secondary school contribulion, you must also attach all relevant
Information pertalaing to that request, Including but not timited to documentatlon of all costs and
relmbursements or asslsfance for which contrlbution Is sought, such as involces or reeolpts for tuition, board
and books; proof of envollment; and proof of all financial ald, seholarships, grants and student loans obtalned,

Revised to be effsolive Soplember , 2017, C; 10482 (Conrt Rules Appendix V) ‘poge Lol 12




Part A~ Casoe Xnformation: Issnes In Dispute!

Dats of Statemonl “ Causeof Actlon
Dalo of Divoree, Dissolution of Clvl Unlon: Cusiedy O

or T'etnsination of Domestle Partnership Pavestting THne I3
(post-Fudgmont matlors) Allmony I
Pates) of Prior Siatement(s) Child Suppert 0

Equltrblo Dishtbution [
Counsel Teey

Your Blrthdate

Birthdate of Other Party . Antloipated College/Post-
Secondnry Beyontion

Drio of Marrlage, or entry Into Clvll Unlon Lxponses

or Domostie Parinership Other lsstos (bo speollic)

Date of Separation

Dale of Complaint

Doos an apreement oxist betiveen the parties relatlve to any issue? Ftives Ne,
1P Yos, ATTACH a copy (ol wrltien) or o summary (I orat),

1, Name and Addresses of Partles:

Vour Name
Streel Address City State/Zip
Other Party's Nimo:
Stieol Addross Clty State/ZIp
2, Name, Address, 13irfhdate and Parson with whom chiidien roslde:
o Child{ren) From This Relationship
Hme Addrogs Dob Roslde with
b, Chitdtren) From Other Relallonsiiy
Naumne Address Dob Reslde vwith
Part B — Miscellaneous Inforaation:
1, Informuilon aboul Employmont (Provide Mame & Address of Businoss, If Self-omployed)
Name of Binployoi/Bushoss: Address
Mame of Bmployet/Buslnoss: Addrass:
2. Do you Inve Insuratice obinined throngh Briployment/Bushiess?  OYes O, Type of Insurancs

Medleal (IVes [iNo:  Denlal Cl¥es [INop Vreserption Ding [FYes [No;  Life [¥Ves [ No; Dlsabillly CYes ONo
Other {oxplain} .

Is Jnsyrnnee avatlable through Bmployment/usiness?  [OYes [ONo
fixplatn
3. ATTACH Aftdnvit of Tnsuranes Coverage as Lequived by Courl Ruls §e4~2(1) (Sce Pat ()

4, Addlitenal Information:
Confidential Litigant Informatton Shoet: Flied {¥es DTiNo

5, ATTACH u Jist of all prlowpending family actlons Jnvolving support, oustody or Domestle Vieience, with the Dogkat Mumbey, County,
State and the disposition reached, Attach coples of all exlsting Orders in offeet,
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Part C—Inecome Information Complato this seelion for seif and (If known) for other paity

1, Last Year's hicome

Yours Jolni Qiher Prty
I, Gross Ingoine earned last ealendar (year) () $ 5 —— $ -
2, Unepined ncomne (same year) & 3
3. Totl Income Taxes puld on lngome {Ped, Stale, $. - % ¥
I.LGC. A, and S.ULL). If Jolnl Refurn, nse miidie
colum,
4, Nel Income (1 +2 - 3) L $ $

ATTACE {o this Form n cerporate boneflis stalement as well as # stdement of alf fringe benefits of smployment, (Seo Part G}

ATTACH a full and complele copy of last yon*s Federal and Stato Income Tax Refurns, ATTACH W-2 stalements, 09%'s, Schedule C's,
ete,, to show talal Income plus a copy of the most recontly fHed Tax retens, (See Parl G) '
Cheok If attached: {3 Federal Tax Returnt £} Stato Trx Return Ow-2 3 Other

2. Present Barned Income and Bxpensos
Other Paity
Yows (if known}
I, Averape pross weekly Income (based on last 3 pay perlods ~ AT'TACH pay stubs) $ $ .
Commissions and bonuses, elo, are:
£l tieluded O notdnchuded® O oot pald fo you,
FATTACH delatls of basls thereo!, noluding, bud not Himlted {o, percontags overldes, timlng of payments, el
ATTA CIY coples of last tlwee stalements of such bonuses conlsslons, eto,

2. Deductions per week (check all types of withholdings): $ 8
EdFedersl D State T RLCA,  [ISUL T Other

3. Net avorage weeldy ncome (1 -2) §
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. 3, Your Current Yenr (¢ Date Barned Income

Provide Datest Prom To

{, GROSS BARNED INCOML: § . Nunher of Weoks

2. TAX DEDUCTIONS: (Mumber of Dopendeniss )
0. Federal Income Toxes” a §_
b, N eome Taxes b, §_
¢, Other Siate Incomo Taxes o §__
d. PRLCA d & .
e, Medloars ' e 5
L SHUL/EDL L §
g Estimaied fnx paymonts i oxeess of Withholding L&
I hy §
1, (R

TOTAL  §__

3. GROSS INCOMENRT OF TAXES §

4, OPHER DEDUCTIONS: I mendntory, cheok box
. Hospltalizntlon/Medical Tosurance a 8 )
b, Life Insurance b 3 a
¢, Union Dues s 3 I
d. 401(k) Plans d $ A
g Ponslon/Reffeement Plans o, $_ m
i Othor Plans — spoelfy £ § (]
g, Charly g & ]
b, Wage Bxecullon W § (|
b Medleal Retmbursement (flox fusd) L 3 [
J. Other oo § (0

TOTAL  §. ,_

5, NAT YEAR TO DATE EARNBED INCOMIY: $
NET AVERAGE EARNED INCOME PRR MONTIH: $
NET AVERAGE TARNED INCOME PER WEEK: $

4, Your Yenv lo Dute Gross Unesrned Ineomo From All Sources,
(ineluding, but not limited to, ncome from unemployment, disabllity and/or sooial security payments, Inforest, dividends,
renfal Income and any other mlscellaneous unearned Income)

Sauree How olten pald Year fo date amount
$
$
3

. $

b3

&

b3

B

$

TOTAL OROSS ONBARNED INCOME YEAR TO DATE 3
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5, Additlonal Information:

1, How often are you puid?

2. What s yowr annund saliy? 3

3. Have you recolved any rafsos in the cusrent yeu? OYes [ONo
Il yes, provide the date and the pross/met amount,

4, Do yourecelvs any bonnses, commlssions, or other compenselion, Inclndlug disteibutions, taxable or non-taxable, It L1Ves [INo
welctition to your tegular snlary?

If yes, axplaln,
5. Does your employer pay for or pravide you with an aulomoblic (kmsa or purehase), aHonobile expenses, gas, CYes Do
rapalvs, lodging and othor,
3 yes, pxplatn.
g, Did you recelve bonusos, commisstong, or other compensailon, Ineluding distrlbutfons, taxble or non-taxable, 1 ves OiNo

addition jo your regiiar salary duslog the ourrent or immedlate past 2 ealendar yenrs?
I yes, explaln and stalo the date(s) of tacolpt and sof forth (ho gross ad net amounds recefved:

7, Do you recelve cash or distiibutions not oflierwise lisied? OYes Mo
1£ yes, oxplaln,
8. Have you received lncome from overtime work durlng elther the enrvent or immediate past ealondar year? OYes LiNo
ICyes, oxplaln.
9. Havo you been awarded or granted stosk optlons, resiticted stock or any oihor non-cash compensation or Yes [INo
entftlentent durlng thio curront of Immcdlale past ealendar year?
yes, explain,
{0, Have you tocolyed any ofther supplomental eompensation durlng elther the eurient o immediate past calendar OYes [CiNo
yoor?

£ yes, siate the date(s) of recelpt and sel fosth the gross and not atmounts recelved, Also deseribe the
nature of any supplemential compensatlon recetved,

11, Haveyou received incoma from unemyloyment, disablilty andfoy soctal seontily duving sither the cusvent or Diyes Oio

immediate past calendar year?
I{'yes, oxplaly and state tho dote(s) of recelpt and set forth the gross and niet amounis recebved:

12, List the nuime of the dependonts you clabin

13, Ave you paying or recelving any allmony? OYes [No
If yes, how mwch and fron o to whom?

14, Avo you paylng or reoelving any ¢hild suppoi? B¥es [Ne
If yos, st the names of the ehildien, e amound paid or reoeived for ensh ohtld and (o whom patd or from
whont teeelved,

15, Is (here a wags oxeoullon In conncc!iou with support? [IYes No
1fyes, explain,

£6. Does a Safe Deposlt Box exlst and 1f 50, at which bunk? [T¥os [MNo

17. Hngn dependent ¢hild of yowrs veeolved Income from soetal scourlly, $5I or othor government programs durlng OYes [No

aithor the cowrent av minediato past ealendar yoar?
1Myes, oxplaln the basls and state the dates) of recelp and set foxth the gross and not atmennis tepsived.

18, Bxplanation of Income ot other hiformatlon:

Revised to be offeclive Soptembor 1, 2017, O 10482 (Courl Rufes Appondix V) poge s of {2




;
Iart D ~ Monthly Expenses (computed at 4,3 wks/mo.) ‘
Joint Muitat or Clvil Uniex Life Style should refloct standard of living esiablished durlng matringo or elvl) unlon, Current N
expenses shonld voffeet the current lifestyle, Do not repont those Jncome deduetlons listen I Part C -3, J YQ&
Tolot Life Style Cuivend Lifs Style (‘}(\\\ (\5@
Famlly, etnding Yours and \Kﬂ’
_ children _ childron
SCHEDULE A; SHELTER
' Tenant;
Remt ¥ $ —
Hent (If not fornishod) $_ b
Bleotrlo & Gas (If vot fumished) $ $ T
Tenter™s Inswrango $ #
Patking {al Apartment) $ . b .
Othes chargos {1torilzo) $ $
¥ $
8 3
$ $
$_ $
I EEem onven ey
Morlgage 5 $
Real Bstato Taxes (I nof included w/morigage payment) $ ¥
Homeawnors Ins, (i nof {ncluded winorlpage paymen) 8 $
Other Mor(zazos or Home Bqully Loans $ $
¥ 3
Heat (unless Eleoitlo or Gas) $ $
Hleoltio & Cos by $
Walel & Sewer . % ¥
Garbage Removal _ $ &
Snow Remaoval $_ $
Lawn Care $ $_ -
Makntenanse/Tepals . % $
Conda, Co-op o Asseelntion Fees $ $ i
Olher Charges {Itemizg) % b3
% ¥
3 $
S T $
$ ¥ .
Tenant e Bomsowor .
Telophoits 3 § 4
Moblle/Calluiar Telephone 5 $ 1
Servlce Confeacts on Equipinent b $ '
Cabla TV $ $ S
Plumbes/Blectifolan 3 ¥ e
Reulpment & Fumlshings § $ i
Intostiet Charges N $ !
Home Seawily System 3 $
Other (ltemize) % B
$ —— $ Ul b it 3 2
- 8 é i {.. (A
¥ : R I
$ 5 I
TOTAL §_ . 3. . -
0
|
Ji-? J
Ly A .{wh
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v

: SCHEDULE B: TRANSPORTATION

Auto Pryment [
Aufo Insurance (number of vehioles; 3 $
Reglstration, Liconse b
vialntenance ¥
Tited gad OF 3
Cortmnuting Bxpenses §
Other Charges {Itemize) b3
B
¥ —_
N
¥,
TOTAL  §

B U b By OB o2 Bt BT 65 40 B9 &5

Y
i

DAL I

|

|
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SCHEDULE C: PRRSONAL

Johu Life Siyle
Family, Ineluding
children

Food at Tonio & household supplies
Preserlption Drugs

Now-preseription ditigs, cosmellos, {olictclos & sundrjos

Soliool Lunch

Reslnuranis

Ciofhing

Dy Cloaning, Commorelal Laundry

Halr Care

Domesile Help

Medical (sxstusive of psychialio)*

Eye Carg?

Psychiaitio/psychologlonlconnselfng?
Donlal (Bxsluslve of Orthodontict

Osthodontlet

Medleal Insurance (hosplial, ele)

Club Dues and Memberships

Spotts sud Hobbles

Camps

t

Vagations

Children's Private School Costs

Pareni’s Hducalienal Costs

Chlldren's Lessons (daneing, musle, spouls, ele.)

|
|

Bubysiulng

Day-Care Bxpenses

Enterlainment

Aleoho! and Tobacen

Mowspapers and Porlodicals

Glfts

Conteibuttons

Paymonts {0 Non-Chlid Depondenls

OF Bn B2 O Y2 ED 69 OF BT B2 OF B U0 D0 &Y O O B8 DO DO 0 48 L0 DO £0 &0 B8 S Lo Lo

Prior Bxlsting Swpport Obligations this fambiy/other fumitios
(speoify)

|
{
E

Tax Resetvo (hot llsted slsowhere)

Lile Insurance

Savings/Tnvesiment

Debt Service (from page 7) (ot listed elsowhere)

Parenting Thne Bxponses

Professional Expenses (other than this proceeding)

Pol Core and Expouses

Other {apevify)

B B o2 00 9T Y 5 02 B Be 65 B 52 &0

Baelnbursed only

Ploase hote: 1 you are paylng exponses for n sposise or elvi unlon parlner aud/or ohildren not reflecled Ju this budget, atteeh 5 sehedule of

such payments,

Sohedule Al Sholtar

TOTAL %

Sokedule B! Transporiation

Sohadute Cr Personal

o Lo B

Grand Totals

=

$

% T Y G

o G Y o0 B 40 DY B 4 B 5 B B B B o0 L L8 LB L9 S0 S B8 5

Curreid Life Style (f
Yours and Q{-Q?’

¢hildren

|
E
E
|
i
|

|

|
|
|

|

{
L
1
1

i
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Statement of Assefs

Title to Bate of Dute of
Property purchase/aequisitlon 6le o
Deseription *, B,y i ointm that assof Is oxempt, — p *V J&i? gxcmp( Evaluatfon

atale ronson aud vatue of whay Mo./Day/ ¥,

fs clnimed 10 be oxenipl,
1. Real Property

|
oo oo

2, Bank Accounts, C8"s (ddenlify Instituiion and typo of aceouni(s))

£0.00

ujimlmbiwialimietinl ol int i

3. Vehlpies

oioisciic

4. ‘Tanglble Personal Property

Hmiiwim i

—
o

g

5. Steoks, Bonds, and Securitles (identlly Insthution and type of accouni(s))

4
E

oioioioiooinliinio

VP = Prdntils D= Dofondand; J = Joind

Revised to be offeclive Soplember 1, 2017, Gy 10482 {Coud Rufes Appoendix V) page 9 of 12




5. Penslon, Profit Shavfug, Retrement Plan(s), 4610)s, oto. (dontify ench Instlntion or employar)

_ ]
[
]
0 .
]
0
7. JRAx
W
(]
[
]
0
0
8. Duslhesses, Paringrships, Professional Proviiees
|
[
[
(]
(M|
0
9. Life Tnsurance {eash swrender value)
|
O
. {J
a
. I
(]
10, Lonns Recelvable
N
_ 5]
ju
=
£
~ H
11, Other (specify)
[
(W
1
[
[
@]

TOTAL GROSS ASSETS:
TOTAL SUBJECT TO BQUITABLE RISTRIBUTION:
TOTAL NOT SUBJECT TO EQUITABRLE DISTRIBUTION: -~

Revised to bo affeotive Seplembor I, 2017, CN: 10482 (Courl Rules Apponls V) page L6 of {2




' Statoment of Liabilities

Mame of Monthly /
" Respensible 1 you contend Habiliy Paymant Total Owed rle
Dosortption Party shonld bo shaved,
(/DN state renson

I, Rend Bstate Mortgages

2, Other Long Term Dob(s

3. Revolving Charges

4, Othor Short Tony Tobis

5. Conlingeni Liabllitdes

TOTAL GROSS LIABILITIES;
{oxeluding contingent Habliltes)

NET WORTH:
(subjeot to equitnble distribution)

TOTAL SUBHICT IO BQULTABLE DISTRIBUTION;
TOTALNOT SUBIECT TO EQUITABLE DISTRIBUTION!

Revised 1o be effochive Seplomber 1, 2617, ON: 10482 (Cotel Rules Appendin V) pge 1§ ol £3




Paxt I - - Statement of Spoecial Problems
Provide a Brief Nusrative Statentent of Any Speofal Problems Involving This Cuse: As an example, state IF the matter involves
complox valuation probloms (such ns for 4 closely held business) or speoiul mediont problems of any family member, ete,

Part G — Requirved Attachments

Checelc IT You Havo Attached (lie Following Regulred Documents

1, A fult and complote copy of yonr Iast Feclernl and state incone Lax toturns with all sehedutos and attnchments, (Part C-1) O
2, Your last enlendar year's w2 stalements, 1099's, -1 stateronts, 0
3. Your three most resenl pay stubs, ||
4, Bonus Information Ineluding, but wol Hutited o, percontage overrkies, timdg of paynents, ofc.; the last three siatements of [0
suoh bontises, columlsstons, ele, (Pmi C)
5, ' Your most recent corporale benefil statement or a summiary {hercof showing lhe nature, amount and stafus or vetivement 0o
plans, savings plans, Income deferral plans, tnsuranes bouefits, ste, (Parl C)
6, Alfidavll of Tusurance Coverage ns requlved by Court Rule $:4-2(H (Part 133) 8]
7. LAst of wll prtor/pending. funily actions ihvolving suppost, eustody or Dontestlo Violeise, with the Dookel Number, Caunty,
Slate and the dispositfon reached, Alinoh coples of il oxlsting Order In offeet. (Pail B-5)
& Alach detalls of each wage oxeoulion (Part C-5) ()
9, Scheduls of payments made for a spose or ofvil union pariner and/or ehildren not reflected th Part 1, G
10, Any agreements bebwesh the paities, r
i1, AnAppendl IX Child Support Guidoline Worksheed, as appHoable, based upon avallable Informatlon. 0
n

i2.  IFnrequest has been mnde For coflege or post-secondary schoel contiibutiot, all relevant Informatton portuinig fo that
request, inaliding but not limited to dosumentation of all costs and relmbitisomonts or asslstance for which contribution is
soughi, such as fnvolcos or recefpts for tultion, board and books; proot of onrallmant; aid proof of all fAnanclat ald,
seholarships, grants and student loans obtalned, A Hs{ of the formation as promulgnied by the Administratve Divector
of the Courts can be found on {he Judlelary webshie,

I corlify the, otfier than it this form mad fts atiacliments, confidential personal klentifiers have been rednoted from dacuments
now submitted to the vourt, and velll be rednoted from all docuters sutunliied by the future In accordance with Rule 1138-7(k),

1 cevlify {hat the foregoing Biformatlon conlalned hareln 1 trve, T am nware that if any of tho forogoalig Information coninlned
fhorebs Js whlfutly false, Tam subjest to punishiment,

DATED: SIGNED:

Roviseil fo bo sflalive Sepstember 1, 2017, CN: 16482 (Coud Rules Appendly V) prge 12 of 12




Exhibit C




Statewide Uniform Guidelines
California Famfly Codes (4050 through 4077)

4050,

In adopting the statewide vniform guideline provided in this article, it is the tention of the
Iegislature to ensure that this state remains In compliance with federal regulations for child

support guidelines.

(Repealed and added by Stats, 1993, Ch, 219, Sec. 138, Effective Janitary 1, 1994)

40352,

The court shall adhere to the statewide uniform guideline and may depart from the guideline only
in the special ¢ircumstances set forth in this article,

(Repecled dnd added by Stats, 1993, Ch. 219, Sec. 138. Effective January 1,1994)

4052.5.

(a) The statewide uniform guideline, as vequired by federal regulations, shall apply in any case in
which a child has more than two pavents. The count shall apply the guidelive by dieiding child
support ohligations among the pavents based on fncome and amount of time spent with the child
by each parent, pursnant to Section 4033,

(b) Conststent with federal regulations, after caleulating the amount of suppoxt owed by each
parent undex the guideline, the presumption that the guideline amount of support is correct may
be rebutted if the court finds that the application of the guldeline in that case would be unjust ox
inappropriate due to special chicumstances, prestant to Section 4057, If the court makes that
finding, the court shall divide child support obligations among the parents fn a manner thatis just
and appropriate based on income and amount of time spent with the child by each parent,
applying the principles set forth in Section 4053 and this article,

(c) Nothing in this section shall be consteued to require reprogramming of the California Child
Support Enforcement Syster, a change to the statewide uniform gnideline for determining child
support set Forth in Section 4055, o2 a xevision by the Department of Child Suppoxt Services of its
regulations, policies, procedures, forms, or traintng matexials,

(Amended by Stats, 2016, Ch, 474, Sec, 9. (AB 2662) Effectlve Janudry 1, 2017)




4053,

Jo implementing the statewide wniform guideline, the courts shall adhere to the following
principles:

(8 A pavent's fixst and principal obligation is to support the pavent’s minor children according to
the parent’s circumstances and station in life,

(b} Both parents are mutually responsible for the support of thefr children,

(c) The guideline takes into account each parent's actual income and level of responstbility for the
children, :

(d) Each parent should pay for the support of the children according to the parent’s ability.
(¢) The guideline seeks to place the interests of children as the state's top prioxity,

(f} Children should shave in the standard of Hiving of both parents, Child support may therefore
appropriately fmprove the standard of living of the custodial household to improve the lives of the

children,

(g) Child support oxders n cases in which both parents have high levels of responsibilicy for the
children should reflect the increased costs of raising the children fn two homes and should
minimize significant dispavities in the children's living standards in the two homes.

(h) The financial needs of the children should be met through priva[‘e fimancial resourees as much
as possible,

(1) Ieis presumed that a pavent having primary physical vegponstbilicy for the children contrtbutes
a significant portion of avallable resonrces for the support of the children,

(1) The guideline secks to encourage fair and efficient settlements of conflicts between parents
and seels to minimize the need for litigation.

(k) The guideline is intended to be presumptively correct in &l cases, and only under special
circumstances should child support oxders fall below the child support mandated by the guideline
formula.

(1) Child support ordexs shall ensure that children actually receive fair, thmely, and sufficient
support reflecting the state’s high standard of living and high costs of alsing children compared
to othex states,

(Amended by Stats. 2019, Ch, 115, Sec, 4. (AB 1817) Effective January 1, 2020,)




4054,

(a) The Judlicial Counetl shall periodically review the statewide uniform guideline to recommend
to the Legisiamre appropriate revisions,

(1) The review shall nclude all of the following;

(1) Econoinie data on the cost of raising children,

(2) Labor market data, such as unemployment rates, employment rates, hours worked, and
eanings, hy occupation and skill leve] for the state and local job markets,

(3) The impact of guideline policies and amounts on custodial and nopcustodial parents who
have family incomes below 200 percent of the federal poverty level,

(4) Factors that influence employment: rates among custodial and noncustockial parents and
compliance with child support ordexs.

(5) An analysis of case data, gathered through sampling or other methods, on the actual
application of, and devintions from, the guideline after the guideline’s operative date, as well as
the rates of orders entered by defavlt, orders entered based on presumed income and earning
capacity, and orders determined using the low-income adjustment,

(6) An analysis of guidelines and studies from other states, and other research and studies
avatlable to or nndertaken by the Judicial Covneil, \

(7) A comparison of payments on child support oxders by case charactenistics, including
whether the order wns entered by default, based on earniug capacity or presumed income, ox
determined nsing the Jow-income adjustment.

(8) Any additional factors required by federal regulations,

(¢) Any recommendations for revisions to the guideline shall be made to ensure that the guideline
results in appropriate child suppoxt oxdexs, to limit deviarions from the guideline, ox othersise to
help ensve that the guideline is in compliance with federal law,

(1) The Judicial Council may also review and report on other matrers, including, but not lhnited
to, the following:

(1) The treatment of the income of a subsequent spouse oy nommarital partner.

(2) The treatment of children from prior or subsequent relationships.

(3) The application of the guideline in a case whete a payexr parent has extraordinarily low or
extraordinaiily high income, or whete each paxent has primary physteal custody of one ormore
of the children of the marriage,

(4) The benefits and limitations of a untform statewide spousal support guideline and the
jurerrelationship of that guideline with the state child support guideline,

(5) Whether the use of gross or net income in the guideline is prelevable,

(6) Whether the guideline affects child custody Hrigation ox the efficfency of the judicial
PYOCESS.

(7) Whether the various assumptions used in computer softwate used by some courts to
caleulate child support comport with state Jaw and should be made avatlable to parties and

counsel,




() The infeial review by the Judicial Council shall be submitted to the Legislature and to the
Department of Child Support Services on or before December 31, 1993, and subsecuent reviews
shall ocour: at least every four years therealter imless federal law requires a different interval,

(D) T developing its recommendations, the Judiefal Council shall consult with a broad cross-
section of groups involved in child support issues, including, but not limited to, the following;

(1) Custodial and noneustodial parents,

(2) Representatives of established women's vights and fatheys' xights groups,

(3) Representatives of established organizations that advocate for the economic well-being of
children, -

(4) Members of the judiciary, disteiet nttorney's offices, the Attorney General's office, and the
Department of Child Support: Sexvices,

(5) Certified Family law specialists.

(6) Academicians specializing in family law.

(7) Persons representing low-income parents.

{8) Persons representing recipients of assistance under the CalWORKs program seeking child
SUpPOIL services,

(9) Persons representing currently or formerly incarcerated parents,

(g) In develaping its recommendations, the Judicial Counctl shall seek public comment and shall
be guided by the legislative intent that children share in the standard of living of both of their
pavents,

(Amended by Stats, 2022, Ch. 573, See. 3. (AB 207) Effective Seprember 27, 2022))




4033,

(1) The statewide wniform guideline for determining child support orders is as follows: C8 = K[HN
- (F%)(TN)],

(b) (1) The components of the formula are as follows:

(A) C§ = child support amount.

(B) K = amount of both parents’ income to be allocated for child support as set ferth in
pavagraph (3), .

(C) HN = high emner's net monthly disposable income, :

(D) Hb « approximate percentage of thne that the high earner has or will have primary
phystcal responsibility for the children compared to the other pavent. In cases in which
parents have different time-sharing arrangements for different children, T% equale the
a{m;ge of the approximate percentages of time the high carner parent spends with each
child.

(B) TN = total net monthly disposable incoine of both parties,

(2) To compute net disposable fncome, see Section 4059,
(3) K (amount of both parents' income allocated for child support) equals one plus T% (£ H%
is less than or equal to 50 percent) ot two minus HY% (i Hob is greater than 50 percent) times
the following fraction

Total Net Disposable ;
Income Pex Mionth ' K :
$0-800 S 020 + TN/16,000
$801-6,666 . 0.25

$6,667-10,000 . 0,10 + LOOO/TN

Over $10,000 012+ B00/TN

For example, if 9 equals 20 percent and the total monghly net disposable ncome of the parents
18 $1,000, K= (1+ 0.20) x 0,25, 010,30, IF119% ecquals 80 percent and the total monthly net disposable
income of the parents is $1,000, K= (2 - 0,80) » 0.25, or 0.30.

(4) For more than one child, multiply C8 by:

2 children "6 :

3 childyen 2 '
~ 4children ' * 23 o

5 chilchen | 2,5

6 children ! 2625




7 childven Fors :

8 children i 2,813
9 children 2.844 :
10 children ' 2.86 :

(5) If the amount caleulated under the formula results in & positive number, the higher earner
shall pay that amount to the lower earner, If the amount calenlated under the formula resvies
in anegative numnber, the lower earner shall pay the absolute value of that amount to the higher
earier,

(6) In anty default proceeding where proof is by affidavit pursuant to Section 2336, or in any
proceeding for child support in which a patty fails vo appear after being duly noticed, H% shall
be set at zero in the formula if the noncustodial parent is the higher earner or at 100 if the
custodial parent s the higher earner, where there is no evidence presented demonstrating the
percentage of time that the noncustodial parvent has primary physical responsibility for the
children, Ho% shall not be set as described in paragraph (3) if the moving party in a default
proceeding is the noncustodial parent ordf the party who fails to appear after being duly noticed
is the custodial pavent. A statement by the party who s not in default as to the percentage of
thne that the noncustodial parent has primary phystcal responsibility for the children shall be
deemed sufficient evidence,

(7) In all cases in which the net disposable fncome pex month. of the obligor is less than one
thousand five lnmdred dollaxs ($1,500), adjusted anuually for cost-of-lving increases, there fs a
rebuttable presumption that the obligor is entitled to & low-income adjustment, The Judicial
Council shall amnually determine the mmount of the net disposable ncome adfustiment based
on the change in the annwal California Consnmer Price Index for All Urban Consumenrs,
published by the California Department of ndustrial Relations, Division of Labor Statistics and
Research, The presumption may be rebutted by evidence showing that the application of the
low-income adjustment wounld be unjust and fnappropriate in the particular case, In
determining whether the presumption is rebutted, the court shall consider the principles
provided in Section 4053, and the impact of the contemplated adjustment on the respective net
incomes of the obligor and the obligee. The low-mceome adjustment shall zeduce the child
support amount otherwise determined under this section by an amount that is no greater than
the amount calewlated by multiplying the child support amount otherwise determined under
this section by a fraction, the numerator of which is 1,500, adjusted anuually for cost-of-Jiving
increases, minus the obligor's net disposable income pex month, and the denominator of which
is 1,500, adjusted annually for cost-of-lving increases.

(8) Unless the cowrt oxders otherwise, the order for child support shall allocate the support
amount so that the amount of support for the youngest child is the amount of support for one
child, and the amount for the next youngest child is the difference between that amount and
the amount for two childven, with similar allocations for additional childven, However, this
parageaph does not apply to cases in which there are diffexent time-sharing arvangements for
different children or where the court determines that the allocation would be inappropriate in.
the particular case,




(c) If a corut uses a computer to caleulate the child support order, the computer program shall
not avtomatically defaule affivmaélvely or negatively on whether s low-income adjustment is to be
applied. If the low-income adfustment is applied, the computer program shall not provide the
amonnt of the low-tncome adjustment, natead, the computer progeaw shall ask the user whether
or not to apply the low-come adjustment, and if answered alfivmatively, the computey program
shall provide the xange of the adjustment permitted by paragraph (7) of subdtvision (b).

(Amended (as anended by Stats. 2017, Ch. 730, See. I) by Stats. 2020, Ch. 36, Sec. 28 (AB 3364) Effectlve January ),
2021)

4036,

(a) To comply with federal law, the court shall state, in writing or on the record, the following
itformation whenever the court is ondering an amovnt for suppoxt that differs from the statewlde
uniform guideline formula amomnt under this article:

(1) The amount of support that would have been ordered undex the guideline fornmla,
(2) The reasons the amount of support ordered diffess from the guideline formula amount.
(3) The reasons the amount of support ordered fs consistent with the hest intevests of the

children,

(b) At the request of any patty, the court shall state in writing or on the yecord the following
information used in determining the gutdeline amouvnt under this article:

(1) The net monthly disposable income of each parent.

(2) The actial fedexal fncome tax Hling status of each pavent (for exmnple, single, married,
martried filing separately, or head of household and mumber of exemptions),

(3) Deductions from. gross income for each parent,

(4) The approximate percentage of tine pursuant to paragraph (1) of subdivision (b) of Section
4055 that each parent has primary physical responsibility for the children compared to the
other pavent,

(Amended (as added by Stats. 1993, Ch, 219, Sec. 138) by Starts, 1993, Ch, 1156, Sec, 2, Effective Juntetry 1, 1994)




4057,

(a) The amownt of child support established by the formula provided in subdivision (a) of Section
4053 s presumed (o be the correct amount of child support to be oxdered,

(b) The presumption of subdivision (a) is 2 vebuttable presunption affecting the burden of proof
and may be rebutred by admissible evidence showing that application of the formula would be
unjust or inappropriate in the particular case, consistent with the principles set forch in Section
4053, because one or moxe of the following factors is found to be applicable by 4 prepouderance
of the evidence, and the court states in writing or on the record the information required in
subdivision (a) of Section 4056;

(1) The parties have stipulated to a different amount of ¢hild support nnder subdtvision (a) of
Section 40635,
(2) The sale of the family residence is deferted pursuant to Chapter 8 (commencing with
Section 3800) of Part 1 and the rental value of the family residence where the children reside
exceeds the mortgage payments, homeowner’s insurance, and propesty taxes, The amount of
any acdjustment pursuant to this paragraph shall not be greater than the excess amount,
(3) The parent being oxdered to pay child support has an extraondinarily high income and the
amount determined under the formula would exceed the needs of the children,
(4) A paxty is not conpributing to the needs of the children at a level commensurate with that
party's custadial time,
(5) Application of the formuiz would be nnjust or inapproprate due to special elrcumstances
in the particular case, These special circimstances include, but ate not limited to, the following:
(A) Cases in which the pavents have different time-sharing arvangements for different
children, '
{B) Cases in which both parents have substantially equal time-shaving of the children and
one patent has 2 much lower ox higher percentage of income used for housing than the other
patent,
(C) Casesin which the children have special medical or other needs that could require child
support that wounld be greater than the formula amount.
(D) Cases in which a child is found to have more than two parents,

(Ametided by Stats, 2013, Ch, 564, Sec. 4. (SB 274) Effective January 1, 2014,)




4057.5,

(a) (1) The income of the obligor parent's subsequent spouse or nonmarital partner shall not be
considered when determining or modifying child support, except in an extraordinary case where
excluding that income would fead to extreme and severe havdship to any child subject to the child
support award, in which cage the court shall also consider whether including that income would
Jead to extreme and severe hardship to any child supported by the obligor ox by the obligors
subsequent spouse or nonmarital partner,

(2) The income of the obligee pavent's subsecuent spouse o nonmarital partney shall not be
considered when determining or modifylng child support, except in an extraordinary case
where excinding that income would lead to extreme and severe hardshi) to any child subject
to the child support award, in which case the court shall also consider whether including that
income would lead to extreme and severe havdship to any child supported by the obligee ox by
the obligee's subsequent spouse o nommarigal partner,

{b) For: purposes of this section, an extraordinary case may include a parent who voluntarily or
intentionally quits work or reduces income, or who intentionally remains wmemployed or

underemployed and relies on a subsequent spouse’s income,

{c) Tf any portion of the income of either parent’s subsequent spouse or nonmarital partner is
allowed to be considered pursuant to this section, discovery for the purposes of determining
income shall be based on. W2 and 1009 income tax forms, except where the court determines that

application wonld be unjust or inappropriate,

() If any portion of the income of either parent’s subsequent spouse or nommeaital partner is
allowed to be considered pursuant to this section, the court shall allow a hardship decduction
based on the minfmum lving expenses for one ox more stepchildren of the party subject to the

order,

(¢) The enactment of fiis sectlon constitutes canse to bring an action for modification of a child
support oxder entered prior to the operative date of this section,

(Amended by Stats, 1994, Ch, 1269, Sec. 47,5, Effective January 1, 1995)




4058,

(1) The armual gross income of each parent means income from whatever source derived, except
as specified in subdivision (¢} aud inchides, but is not Thnfted to, the following:

(1) Income such as conmuissions, salarles, yoyalties, wages, bonuses, rents, dividends, pensions,
interest, trust Incowe, annnities, workers' compengation benefits, unemployment imsweance
benefits, disability nsurance benefits, social secnrity benefits, and spousal support actually
received from a person not a party to the proceeding to establish a child support order under
this axticle,

{2) Income from the proprietorship of a business, snch as gross receipts from the business
reduced by expenditures requiived for the operatfon of the business,

(3) In the discretion of the court, employee benefits or self-employment benefits, taking into
consideration the benefit to the employee, any corresponding recuction in living expenses, and
other relevant facts, ,

(b) (1) The court may, in its discretion, consider the earning capacity of a parent i Heu of the
parent's income, consistent with the best interests of the children, taking into consideration the
overall wellare and developmental needs of the children, and the time that parent spends with the
children,
(2) When determining the earning capacity of the pavent pursuant to this subdivision, the
covrt shall consider the specific circumstances of the parent, o the extent known. Those
circumstances include, but are not Hmited to, the prrent’s assets, residence, employment and
eqrnings history, job skills, educational attainment, Hteracy, age, health, celiningl record and
other employment harrfexs, and record of seeking work, as well as the Jocal job market, the
availahility of employers willing to hive the parent, prevailing earnings levels in the local
community, and othey relevant background factors affecting the pavent's ability to earn,
(3) Notwithstanding any other law, the incarceration or involuntary fnstitutionalization of a
parent shall not be treated as voluntary nwnemployment in establishing or modifying support
orders regardless of the natwre of the offense. “Incavcerated or involuntarily insticutionalized”
has the same meaning as subdivision (e) of Section 4007.5,

(c) Anmual gross income does not include any income dexived from. elilld support payments
actually received, and income dexived from any publc assistance program, eligibilivy forwhich is
based on & determination of need. Child support received by a party for children from another
relationship shall not be included as part of that party’s gross or net income,

(Amended by Stats, 2022, Ch, 573, See, 4, (AB207) Effective September 27,2022)




4059,

The aunval net disposable income of each paxent shall be computed by dedueting from the
parent’s ennval gross income the actual amounts attributable to the following items or othex items
permitted under this article: -

(2) The state and fedexal income tax Hability resulting from the parties’ taxable income, Federal
and state income tax deductions shall bear an accuvate relationship to the tax status of the patttes
(that is, single, marded, mared [iing separately, or head of household) and number of
dependents, State and federal income taxes shall be those actually payable (not necessaily
curtent withholding) after considering approputate filing status, all available exclusions,
deductions, and credits. Unless the pacties stipulate otherwise, the tax effects of spousal support
shall not be considered in determining the net disposable income of the parties for determining
child support, but shall be considered in determining spousal support consistent with Chapter 3
(commencing with Sectton 4330) of Part 3, .

(b) Decluctions attibuted to the employee’s contitbution or the self-employed worker's
contribution purstant to the Federal Insurance Contributions Act (FICA), or an amount not {o
exceed that allowed under TICA for pexsons not subjeet to FICA, provided that the deducted
amonnt is used to secure retirement or disability benefits for the pavent.

{c) Deductions for mandatory union dues and retirement benefivs, provided that they are tequired
as a condition of employment,

(d) Deductions for health inswrarce or health plan premiums for the parent and for any children
the parent has an obligation to support and deductions for state disability insurance premiums,

(e} Any child or spousal support actnally being paid by the pavent pursuant to a cowrt ordet, to or
for the benelit of a person who is not a sulject of the order to be established by the court. In the
absence of a court oxder, child snpport actmally being paid, not to exceed the amount established
by the guideline, for natural or adopted children of the parent not residing i that parent's home,
who are not the subject of the oxder to be established by the court, and of whom the pavent has a
duty of support, Unless the parent proves pagment of the support, a deduction shall not be
allowed under this subdivision, :

(5 Job-related expenses, if allowed by the court after consideration of whether the expenses axe
necessary, the benefit to the employee, and any other relevant facts,

(8) A deduction for havdship, as defined by Sections 4070 to 4073, inclusive, and applicable
published appellate court decisions, The amount of the hardship shall not be decucted from the
amount of child support, but shall be deducted from the fncome of the party to whom it applies,
In applying any hardship under paragraph (2) of subdivision (a) of Section 4071, the court shall
seek to provide equity between competing child support orders. The Judicial Council shall
develop a formula for ealeulating the maxinnim hardship deduction and shall subimit it to the
Legistature forits consideration on or hefore July 1,1995.

(Amended by Stats, 2019, Ch. 115, Sec, 45, (AB 1817) Effective January 1, 2020)




4060,

The monthly net disposable income shall be computed by dividing the anuwal net disposable
income by 12. If the monthly net disposable income fgure does not accurately reflect the actual or
prosgpective eatnings of the parties at the time the determination of support is made, the court
may adjust the amount appropriately,

(Repecled and ddded by Stats, 1993, Ch. 219, Sec. 138, Effective January 1, 1994)

406L

The amounts in Section 4062 shall be considered additional support for the children and shali be
computed in accordance with the following; ,

(a) Ifthere needs to be an apportionment of expenses pursuant to Section 4062, the expenses shall
be divided one-half to each pavent, unless either pavent tequests a different gpportionment
pursuant to subdivision (b) and presents docvwmentation which demonstrates that a different
apportiomment would be more appropriate,

(b) Ifrecuested by either parent, and the court determines it is appropriate to apportion expenses
under: Section 4062 other than one-half to each parent, the apportionment shall be as follows:
(1) The basic child support obligation shall first be computed using the foxmula set foxth in
subdivision (a) of Section 4053, as adjusted for any appropriate rebuttal factors in subdivision
(b) of Section 4057.
(2) Any additional child support required for expenses pursnant to Section 4062 shall
thereafter be ordeved to be paid by the parents in proportion to thefr net disposable incomes as
adjusted pursuant to subdivisions (¢) and (d),

(c) I cases where spousal suppoxt is or has been crdered to be paid by one parent to the other,
for putposes of allocating additional expenses prrsuant to Section 4062, the gross income of the
patent paying spousal support shall be decreased by the amownt of the spousal support paid and
the gross income of the parent receiving the spousal support shall be increased by the amount of
the spousal support recetved for as long as the spousal support order is in effect and s paid,

(d) For purposes of computing the adjusted net disposable income of the pavent paying child
support for allocating any additional expenses pursnant to Section 4062, the net disposable
income of the parent paying child support shall be reduced by the amount of any basic child
suppost ordered to be paid under subdivision () of Section 4055, However, the net disposable
income of the parent recetving child support shatl notbe increased by any amount of child support

received,

(Amended by Stats. 2010, Ch, 103, Sec. 2, (SB 580) Effective Jannary 1, 2011)




4062,

(a) The court shall order the following as additional child support;
(1) Child care costs yelated to employment or to reasonably necessary education or training for
employment skills.
(2) The reasonable uninsured health care costs for the children as provided in Section 4063,

(h) The comt may oxdex the following as additional child support:

(1) Costs related to the educational o other special needs of the children,
(2) Travel expenses for visitation,

(Ameided by Stats. 1994, Ch, 466, See, 1. Effective January 1, 1995)




4063, :

{a) When making an order pursuant to paragraph (2) of subdivision (a) of Section 4062, the court
shalk;

(1) Advlse cach parent, in writing or on the recoxd, of the parent's rights and lahilities,
including financial responsibilities,

() Include in its ovder the time perfod for a parent to reimburse the other parent for the
reimbursing parent's share of the reasonable additional child snpport costs subject to the
requirements of this section,

(b) Unless thexe has been an assigimment of rights pursuant to Sectlon 11477 of the Welfaze and
Institutions Code, when either pavent accrues or pays costs pursuant to an order wnder this
section, that pavent shall provide the other parent with an itemized statement of the costs within
a reasonable time, but not more than 30 days after accruing the costs. These costs shall then he
paid as follows:

(1) Ifaparent has already paid all of these costs, that pavent shall provide proof of payment and
a request far refmbursement of that parent’s court-ordered share to the other parent,

(2) If a parent has paid the parent's court-ordered shave of the costs anly, that parent shall
provide proof of payment to the other parent, request the other parent to pay the xemainder of
the costs directly to the provider, and provide the reimbursing parent with any necessavy
fnformation about how to make the paynient to the provider,

(3) The other parent shall make the reimbursement ox pay the remaining costs within the time
periodspecifted by the court, or, if no period fs specified, within a reasonable time not to exceed
30 days from natification of the amount due, ox according to any payment schedule set by the
health cave provider for elther parent unless the parties agree in writing to another payment
schedule or the court finds good caunse for setting another payment schedule,

(4)If the refmbwrsing parvent disputes a request for pagment, that parent shall pay the
requested amount and therealier may seek judlicial relief under this section and Section 290, If
the refmbursing parent fails to pay the other parent as vequived by this subdivision, the othex
parent may seel judicial relief under this section and Section 290,

(c) Either parent may file a noticec motion to enforce an order fssued pursuant to this sectlon, In
addition to the court’s powers under Section 290, the court may award filing costs and reasonable
attorney's fees if it finds that either party acted without reasonable cause regarding the party's
obligations pursuant to this section.

(d) Theze s a rebuttable presumptlon that the costs actually paid for the uninsured health cave
needs of the children are reasonable, except as provided in subdivision (e).

() Bxcept as provided in subdivision (g):

(1) The health care insurance coverage, including, but not limited to, coverage for emergency
treatment, provided by 4 parent pursuant to a court ordex, shall be the coverage to be netlized
at all times, consistent with the requirements of that coverage, unless the other pavent can show
chat the health cate insurance coverage is inadequate to meet the child's needs,




(2) If edther parent obtains health care insurance coverage in addition to that provided pursuant
to the court order, that parent shall bear sole financial yesponsibility for the costs of that
additional coverage and the costs of any cave or treatment obtained pursuant thereto in excess
of the costs that would have been incurred under the health care insurance coverage provided

for in the court oxder,
(F) Bxcept as provided in subdivision (g):

(D If the health care insurance coverage provided by a pavent pursuant to a4 court order
designntes a preferved health cave provider, that prefexved providex shall be used at all thmes,
consistent with the texms and requirements ol that coverage,

(2) IF eithex parvent wses 4 health caye provider other than the preferred provider inconststent
with the texms and requirements of the court-ordered health care insutance coverage, the
parent obtaining that care shall beay: the sole xesponsibility for any nonretmbusable health care
costs in excess of the costs that would have been incurred vnder the court-ordered health care
insurance coverage had the preferred provider been used.

%) When ruling on 2 motion made pursuant to this section, In order to ensure that the health care
needs of the child under this section are met, the court shall consider all relevant facts, including,
but not limited to, the following:

(1) The geographic access and reasonable avatlability of necessary health care for the child that
complies with the terms of the health care insurance coverage paid for by either parent
pusuant £o a covrt order, Tealth inswrance shall be rebuttably preswned to be accessible if
services to be provided are within 50 miles of the residence of the child subject to the support
arder, If the court detexmines that health insurance is not accessible, the court shall state the

reason on. the record,
(2) The necessity of emergency medical treatment that may have precluded the nse of the health

cate insurance, or the preferred health care provider required undex the surance, provided by
either parent pursuant to a court order,

(3) The special medical needs of the child,
(4) The reasonable tnability of a parent to pay ¢he full amount of reimbursement within a 30-

day pertod and the resulting necessity fox a court-ordered payment schedule.
(Amended by Stats, 2019, Ch, 115, See. 46, (AB 1817) Effective January 1, 2020)

4064,

The court may adjust the child support exder as appropriate to ‘accommodate seasonal ox
fluctuating income of efther parent,

(Repeled and added by Stats. 1993, Ch, 219, Sec, 138, Effective Jantary 1,1994)




4065,

(a) Unless' prohibited by applicable federal law, the parties may stipulate to a child support
amount subject to approval of the court. However, the court shall not approve a stipulated
agreement for child support below the guideline formula amount unless the patties declare all of

the following:

(1) They are fully informed of their rights concerning child suppot,

(2) The orxder is heing agreed (o without coercion or duress,

(3) The agreement s in the best interests of the children fnvolved,

(4) The needs of the children will be adequately met by the stipulated amount,

(5) The vight to support has not been assigned to the county pursuant to Section 13477 of the
Welfare and Institutions Code and no public assistance application is pending,

(b) ‘The parties may, by stipulation, require the child support obligor to designate an acconnt for
the purpose of paying the child support obligation by electronic funds transfer pursuant to
Section 4508,

(c) A stipulated agreement of child support is not valid wnless the Jocal child support agency has
joined in the stipudation by signing it in any case in which the local child support agency is
providing services pursuant to Section 17400, The local child support agency shall not stipulate
to a child suppoxt order below the guideline amount if the childven are receiving assistance under
the CalWORKs program, if an application for public assistance is pending, or if the pavent
receiving support has not: cansented to the order,

(d) If the parties to a stipulated agrcement stipulate to 4 child support ouder below the amount
established by the statewide untforim guideline, no change of clreumstances need be demonstrated
to obtain a modification of the child support order to the applicable guideline level or above.,

(Amended by Stats, 2000, Ch. 808, Sec. 35, Effective September 28, 2000,)

4066.

Orders and stipulations otherwise in compliance with the statewide niform guideline may
designate as “family support” an vnallocated total sum for support of the spouse and any children
without specifically labeling all ox any portion as “child suppott” as long as the amount is adjusted
to reflect the effect of additional deductibility, The amount of the order shall be adjusted to
maxtmize the tax benefits for both parents,

(Repealed auid added by Stats, 1993, Ch. 219, Sec. 138, Effective Jamutry 1,1994)




4067,

it is the fntent of the Legislature that the statewide uniform guideline shall be reviewed by the
Legislature at least every four years and shall be revised by the Legislature as appropriate to ensure
that its application results in the determination of appropriate child suppoxrt amounts, The review
shall inchude consideration of changes recuired by applicable federal laws and regulations or
recommended from time to tine by the Judicial Council pursnant to Section 4034,

(Repedled and added by Stats. 1993, Ch. 219, Sez, 138, Effective Janudry 1, 1994)

4068,
(a) The Judicial Council may develop the following:

(1) Model worksheets to assist parties i devexmining the approximate amount of child suppoxt
due under the formula provided i subdivision (a) of Section 4055 and the approximate
percentage of thue each parent has primary physical responsibility for the children.

(2) A form to assist the cowrts in making the findings and orders required by this article,

(b) The Judicial Counctl, in consultation with representatives of the State Department of Soctal
Services, the California Fanyily Support Council, the Senate Judiclary Committee, the Assembly
Judiciary Committee, the Family Law Section of the State Bar of California, & legal services
organization providing representation on child support matters, a custodial pavent group, and &
noncustodial parent group, shall develop a stmplified income and expense form for determining
child support under the formula provided tn.subdivision (a) of Section 4055, by June 1, 1995, The
Tudicial Counedl, also in conswleation with these groups, shall develop factors to use to determine
when the simplified income and expense form may be used and when the standard tncome and
expense form must be used.

(Amended by Stats, 1994, Ch. 953, Sec. 1. Effective January 1, 1995)

4069,

The establishment of the statewide uniform guideline constitutes a change of circumstances,
(Amended (ds added by Stats. 1993, Ch. 219, Sec. 138) by Stats, 1993, Ch. 1156, Sec. 5. Effective January | 1994)

4070.

1f u paent is experiencing extreme financial havdship due to justifiable expenses vesulting from
the circumstances enumerated in Sectlon 4071, on the equest of a party, the court may allow the
ncome deductions mmder Section 4059 that may be necessary to accommodate those

circumstances,

(Added by Stats. 1993, Ch, 219, Sec, 138, Effective January 1, 1994)




4071
() Circumstances evidencing hardship inclnde the following;

(1) Extraovdinary health expenses for which the parent is fnancially responsible, and
uninsured catastraphic losses,

(2) The minimum basic living expenses of either parent’s natural or adopted children for whom
the parent has the ohligation to support from other marriages or xelationships who reside with
the pavent, The cowre, on its ownmotion or on the request of 4 party, may allow these income
deductions as necessary Lo accommodate these expenses after making the deductions allowable
under paragraph {1).

(b) The maximum hardship deduction under pavagraph (2) of subdivision () for each child who
resides with the parent may be equal to, but shall not exceed, the support allocated each child
subject. to the ordex, For purposes of caleulating this deduction, the amount of support per child
established by the statewlde uniform guideline shall be the total amovnt ordered divided by the
number of childven and not the amount established wnder paragraph (8) of subdivision (b) of
Section 4055,

(¢) The Judicial Council may develop tables in accordance with this section to reflect the
maximum hardship deduction, taking into consideration the parent’s net disposable income

before the hardship deductlon, the nunber of children for whom the decduction is being given, and
the number of children for whom the support award is being made,

(Aended (s added by Stats, 1993, Ch. 219, Sec. 138) by Stats, 1993, Ch, 1156, Sec. 6, Effective Janudry 1, 1994)
4072,
(a) 1f a deduction for hardship expenses fs allowed, the court shall do both of the following:

(1) State the reasons supporting the deduction in writing or on the record,
(2) Document the amownt of the deduction and the nnderlying facts and circumstances,

(b) Whenevex possible, the court shall specify the duration of the deduction,
(Added by Stats, 1993, Ch, 219, Sec, 138, Effective Janary 1, 1994,)

4073,

The court shall be guided by the goals set forth in this article when considering whether ox not to
allow a Hnancial hardship deduction, and, if allowed, when detexmining the amount of the

deduction,

(Added by Stats, 1993, Gh, 219, Sec., 138, Effective Janudry 1, 1994)




4074,

This article applies to an award for the support of children, cluding those awayds designated as
“Family support,” that contain provisions for the support of children as well as for the support of

the spouse.
(Added by Stats, 1993, Ch 219, Sec, 138, Effective Janmary 1, 1994))

4075,

This article shall not be constrved to affect the treatment of spousal support and separate
maintenance payments pursuant to Section 71 of the Internal Revenue Code of 1054 (26 U,S.C.

Sec, 71),

(Added by Stats. 1993, Ch. 219, See, 138, Effective Jamary 1, 1994)




4076

(n) When the court is requested to modify a child support oxder 1ssued prior to July 1, 1992, for
the purpose of conforming Lo the statewide child support guideline, and it is not nsing its
discretionary authority to depart from the guideline pursuant to paragraph (3), (4), or (5) of
subdivision (b) of Section 4057, and the amount of child support to be ordered is the amount
provided under the guidelive formula in subdiviston () of Section 4055, the conrt may, in its
discretion, order 4 two-step phase-in of the fornmla amount of support to provide the obligor with
time for transition to the full formuda amount € ll of the following are wrue;

(1) The period of the phase-dn is cavefully lmited o the time necessary for the obligor to
rearrange the obligor's financial obligations in erder to meet the full formula amount of support,
(2) The obligor is immediately being ordered to pay not less than 30 pexcent of the amount of
the child support inerease, in addition to the amount of child support required under the prior
ordern,

(3) The abligor has not unveasonably increased their financial obligations following notice of
the motion for modification of support, has no arrearages owing, and has a history of good fairh
compliance with prior suppoxt orders.

{(b) When the court grants & vequest for a phase-in pursuant to this section, the court shall state
the following fn wrlting: :

(1) The specific reasons why (A) the immediate imposition of the full formula mmount of
support would place an extraordinary havdship on the obligor, and (B) this extraordinavy
hardship on the obligor would outwelgh the hardship caused the supported children by the
temporary phase-in of. the full formula amounnt of support.

(2) The full guideline amount of support, the date and mmount of each phase-in, and the date
that the obligor must commence paying the full formula smount of suppoert, which shall not be
later than one year after the fling of the motion for modifleation of support.

(c) When the court orders a phase-in pursuant to this section, and the court thereafter determines
that the obligor has viclated the phase-in schedule or has intentionally lowered the income
available for the payment of child support during the phase-in period, the court may oxder the
immediate payment of the full formula amount of child support and the difference in the amount
of support that would have been due without the phase-in and the amount of support due with
the phase-in, in addition to any other penalties provided for by law,

(Amended by Stats. 2019, Ch, 115, Sec, 47, (AB 1817) Effective January 1, 2020,)




4077.

The Department of Child Support Sexvices and the Judictal Cowncil shall meet and confer, no later
than November 21, 2022, and each entity shall submitits own zeport to the Assembly Committee
on Budget and the Senate Committee on Budget and Flscal Review and the Assembly and Senate
Committees on Judiciary on what additional legislative changes arve requirved o comply with the
federal child support regulations revised i 81 Federal Register 93492 (Dec. 20, 2016}, if any, which
shall consider the most vecent review of the statewide child support guideline completed
pursuant Lo Section 4054, and identify any points of agreement and any difference of
Interpretation, perspective, or opinion between the entities regading the legislative changes

recuived.

(Added by Stats, 2022, Ch, 573, Sec. 5. (AB 207) Effective September 27, 2022)
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