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of Plaintiff’s relationship with the Decedent, including testimony 

about the Decedent’s references to Plaintiff as ‘‘Mom’’. The trial 

court said, ‘‘The evidence is that she was a girlfriend and she 

might have been part of the child’s household but, by any 

definition that I can find in the law about family, Ms. Benning 

doesn’t meet it.’’ (T188:16-19) The court ultimately concluded 

that, ‘‘There’s no evidence that there was any permanent bond or 

that the relationship that she [Plaintiff Benning] shared with the 

decedent was one that was deep, lasting and genuinely intimate.’’ 

(T191:29 -- T192:3)     

Contrary to the trial court’s evaluation here, the Dunphy 

court made clear that the ‘‘sound assessment of the quality of 

interpersonal relationships is not beyond a jury’s ken.’’ It 

rejected a rote review of the ‘‘legalities[] of relationships’’ in 

favor of consideration by ‘‘the factfinder.’’ Id. at 111, citing 

Bendar v. Rosen, 247 N.J. Super. 219, 228 (App.Div.1991) and Carr 

v. Carr, 120 N.J. 336, 352 (1990).  

The NJSBA submits that the law is clear that the ‘‘intimate 

familial relationship’’ required for a valid Portee claim is not 

limited to just those individuals having a narrowly-defined 

marital, legal custodial or biological relationship to an injured 

person or decedent. Further, as noted in Dunphy, when there are 

questions about the quality of a familial relationship, a jury 

should be permitted to consider the quality of that relationship. 
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