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May 14, 2024 

 

Hon. Glenn A. Grant  

Acting Administrative Director of the Courts  

Hughes Justice Complex / P.O. Box 037  

Trenton, NJ 08625-0037 

 

RE:   Proposal for Amendments to Court Rules 

   Governing Guardian ad Litem Assignments 

 

Dear Judge Grant: 

 

On behalf of the New Jersey State Bar Association, I am pleased to enclose for the 

Judiciary’s consideration a report from our Family Law Section’s Task Force on 

Guardian ad Litem (GAL) Assignments, which the NJSBA’s Board of Trustees 

approved. The Task Force was formed to address concerns that GAL assignments 

are not consistent and uniform throughout the state. GALs can serve an important 

role in evaluating custody and parenting time issues, but more guidance is needed 

to ensure their role is clearly outlined and they are provided the authority and 

resources they need. 

 

A number of Court Rule amendments are proposed in the attached report, which 

the NJSBA respectfully requests the Judiciary to consider. The amendments clarify 

when GAL appointments are appropriate, the scope of assignments, and the 

responsibilities of the GAL. They also provide guidance for the preparation of 

reports and payment of GAL fees.  

 

Here is a summary: 

 

1. Rule 5:8B: Change Title of Rule to “Guardian ad Litem Assignments in Child 

Custody and Parenting Time Matters” to clarify when those matters in which an 

appointment of a GAL is appropriate. 
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2. Rule 5:8B(a): Require that the order appointing a GAL clearly sets forth the 

scope of the assignment, the issues to be addressed and the specific role of the 

GAL (investigative only or investigative & evaluative), and require a subsequent 

court order to modify the scope of the assignment. 

 

3. Rule 5:8B(b): Provide guidance in connection with minimum requirements to 

fulfill the GAL role, including specific guidance on where and how to interview 

children and others. 

 

4. Rule 5:8B(b)(3): Clarify that the GAL is empowered to gather all relevant 

factual information and should be provided access to all requested documents, 

reports and evaluations, including medical records.  

 

5. Rule 5:8B(b)(8): Establish a process by which the GAL can modify the scope of 

the initial order. 

 

6. Rule 5:8B(c): Provide guidance about specific issues to be addresses in a GAL 

report, distinguishing between reports where the GAL is acting in an investigative 

capacity versus an evaluative role, and require that the GAL be available to testify 

on the GAL report. 

 

7. Rule 5:8B(e): Designate a GAL report as confidential to be released to parties 

only upon court order with an appropriate protective order or other conditions in 

place. 

 

8. Rule 5:8B(h): Provide GALs with immunity from civil liability for acts 

performed within the scope of their duties. 

 

9. Rule 5:8B(i): Require disclosure of a GAL’s professional billing practices in 

addition to their actual fees, including postage, copying, court filings, overnight 

mail and other costs, and establish a timeframe for litigant responses to GAL fee 

applications. 

 

10. Official Comments to Rules: Specifically distinguish between GALs and “Law 

Guardians,” clarifying that Law Guardians are court-appointed counsel providing 

legal advocacy services for the child while GALs provide fact-finding and 

investigative services for the court. 
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Timothy F. McGoughran, Esq. 

President 

 

cc: William H. Mergner Jr., Esq., NJSBA President-Elect 

 Angela C. Scheck, NJSBA Executive Director 

Sincerely,

assistance that is needed.

amendments, and remains ready to provide any additional information, analysis or 
The NJSBA thanks the Judiciary for considering the report and the proposed 

specific language is proposed for the Court Rule amendments.

Each of these recommendations is discussed more fully in the attached Report, and 

report, the extent of the GAL’s immunity, and information about the GAL’s fees.

to information, details and expectations in connection with the GAL’s written

GAL, the authority of the GAL, the parties’ need to provide the GAL with access

5:8B delineating the scope of the appointment, the duties and responsibilities of the 
14. Include a form for an Order Appointing a Guardian ad Litem pursuant to Rule

conditions a GAL report should be submitted to the parties.

13. Rule 5:8-4: Clarify that a judge should determine whether and under what 

ule 5:8-1&-3: Clarify when a GAL should be appointed.12. R

impartiality; and address conflicts of interest.

qualifications; impose training and CLE requirements; clarify the need for 
experienced professionals are appointed as GALs; establish minimum mandatory 
11. Appendix – Create a statewide roster of approved GALs to ensure trained and 













































 

 

SUPERIOR COURT OF NEW JERSEY 

CHANCERY DIVISION-FAMILY PART 

_________________ COUNTY 

 

Docket No. FM- _____________________ 

 

   Civil Action 

 

              
     ORDER APPOINTING GUARDIAN AD LITEM  

              For Minor(s) Pursuant to R.5:8B 

 Investigative Appointment without  

Evaluative Recommendations  

 

 Investigative Appointment with Evaluative 

Recommendations 

1. IT IS on this ____________ day of ___________________, 20____, ORDERED that: The 

Court finds it is in the best interest of the child(ren) in this matter to appoint a Guardian 

ad Litem (“GAL”) pursuant to R.5:8B, subject to the conditions set forth below.  The 

Court appoints _________________________________ to serve as a GAL for the 

following minor child(ren), whose name(s) and date(s) of birth is/are: 

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________ 

 

2. The contact information for the GAL is:  

a. ADDRESS:________________________________________________  

        _________________________________________________ 

b. TELEPHONE NUMBER ____________________________________  

c. EMAIL:___________________________________________________ 

 

3. SCOPE OF THE GUARDIAN AD LITEM ASSIGNMENT:  The GAL is appointed to 

assist the Court in making a determination of what is in the child(ren)’s best interests 

as to the following issue(s) (check all that apply): 

a.  Parental responsibility of child(ren) 

b.  Residence of child(ren) 

c.  Time-sharing including times and locations 

d.  Legal custody/decision-making 

e.  Relocation  

 

 

 Plaintiff, 

 

v. 

 

 

 

 Defendant. 
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f.  Education 

g.  Day Care/Child Care 

h.   Health Care 

i.  Best interest of child(ren) (addressing each factor under N.J.S.A. 9:2-4) 

j.  Specific other issues as follows: __________________________________ 

__________________________________________________________________

__________________________________________________________________ 

The GAL shall investigate, gather and report factual information to assist the court in 

assessing the issues set forth above.  The GAL shall serve either an investigative function 

only, or shall serve an investigative and evaluative function, as follows (check one):      

a. Investigative Appointment without Evaluative Recommendations.  

 

b. Investigative Appointment with Evaluative Recommendations:   

In addition to the report being without/with Evaluative Recommendations as set forth 

above, the GAL’s report shall include an analysis of the relevant factors under NJSA 9:2-4. 

4. NOTICE REGARDING CHILDREN:  Each party is expressly prohibited from 

attempting to indirectly or directly influence, coach and/or pressure the child(ren) as 

to what to say to the GAL or the  Court. The parties are aware that non-compliance 

with this provision may be a basis for Court-imposed sanctions. If the GAL has reason 

to believe a child has been indirectly or directly influenced, coached and/or pressured 

by a parent or third party, the factual basis for this belief shall be included in the 

GAL’s report. 

 

5. DUTIES OF THE GUARDIAN AD LITEM APPOINTMENT, GUARDIAN AD LITEM 

INVESTIGATIVE DUTIES, AND RESPONSIBILITY FOR WRITTEN REPORT: 

 

a. The GAL is authorized to meet, interview and obtain information from the 

parents/legal guardians of the child(ren), the child(ren), and collateral contacts 

inclusive of, and not limited to the following: teachers, school staff and 

administrators, health care professionals, therapists/counselors, psychological or 

psychiatric evaluators, education specialists, addiction treatment agencies and 

professionals, and other service providers for members of the family to the extent 

said interviews and information are relevant to the scope of this appointment.  

 

b. The GAL may recommend appointment of an attorney for the child pursuant to R. 

5:8A.  
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c. The GAL may recommend the retention of other professionals for the child or 

family (e.g., risk assessment, substance use disorder evaluation, therapy, etc). 

 

d.  The GAL shall be available to testify, and be subject to cross-examination, 

unless excused by the Court. The GAL may appear virtually at all hearings 

related to the GAL’s assignment to the extent permitted by the Court. The GAL 

shall receive a copy of all Court Orders effecting the timeline, scope, or nature 

of the GAL’s assignment. 

 

e. The GAL shall not act in the capacity of a mediator or arbitrator (whether in a 

formal or informal manner) between the parties. However, the GAL may act as 

a resource to the parties and to any mediator, arbitrator, or other neutral third 

party who may be assisting the parties in attempting to resolve their disputes. 

 

f. The GAL shall perform the following specific duties (check all that apply):  

 

Observe the child(ren) in the home(s) where the child(ren) regularly lives or 

has parenting time, (or in a location designated by the GAL) and for a child 

over age 3, conduct a face-to-face interview with the child; and 

 

  Interview each parent, guardian, caretaker, and any adult who lives in the 

home(s) where the child(ren) regularly live or have parenting time. 

 

   Interview others in the GAL’s discretion (e.g., teachers, therapists, health care 

providers, family members, neighbors, and other people who have personal 

knowledge about the child(ren) or family regarding the issue(s) for which the 

GAL is appointed).  

 Review DCP&P or other child protection agency records, the following of    

which shall be made available to the GAL: _______________________________ 

___________________________________________________________________ 

_____________________________________________________________________ 

 Specific other duties of the appointment:  

_______________________________________________________________________

_______________________________________________________________________ 

 

The GAL shall not exceed the scope of this assignment without further order of the Court.  

If the GAL believes the scope of the assignment should be modified, the GAL shall, on 

notice to the parties, advise the Court and request an amended order setting forth the 

modified scope. 
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6.  AUTHORIZATIONS: On request by the GAL, parents/guardians shall execute 

Authorizations for the release of records/information to the GAL, including but not limited 

to records pertaining to education, health care, law enforcement, court proceedings, and 

other records and information in possession of entities/agencies, relating to the child(ren) 

named above and/or the children’s parents/guardian, relating to the issues for which the 

GAL is appointed.                 

 

The GAL, who is appointed to represent the best interests of the child(ren) named in this  

Order, is hereby regarded as a HIPPA (Health Insurance Portability and Accountability Act) 

representative for the child(ren) and shall have the right and power to examine complete 

medical records including medical and psychiatric records and written charts, pertaining 

to the child(ren). 

              

7. LENGTH OF GUARDIAN AD LITEM APPOINTMENT: 

 

This GAL appointment ends:  

 in accord with R. 5:8(B), or 

 upon further order or written continuance of the Court. 

 

8. WRITTEN REPORT: 

 

 The GAL shall submit a written report before testifying at the hearing. 

 The GAL shall submit a written report to the Court within________ days of the GAL's 

receipt of both this Order and the parties’ payment of their respective portions of the 

initial retainer and any other fees ordered by the Court, unless the Court grants an 

extension of time.  

 

If the GAL is notified, and confirms with the Court that the case is settled, no written 

report shall be submitted, and the GAL shall cease all work under this assignment.  

 

The report must include the results of the GAL’s investigation. If evaluative 

recommendations are required by this Order, pursuant to R. 5:8(B), the GAL shall make 

recommendations on the issues specified in number 3, above, subject to any conditions 

ordered by the Court.  

   The report shall further: 

i. Include information as to a party/parties’ cooperation; 

ii. Identify any material limits in the information the GAL was able to obtain; 
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iii. Identify all sources of information (documents reviewed, persons 

interviewed, etc.); 

iv. Include specificity as to relevant dates, timeframes and parties as to factual 

assertions made pertaining to the scope of the investigation; 

v. Note any preferences expressed by the child, inclusive of facts relative to 

whether the GAL believes the preferences are being expressed voluntarily 

or as coached by a parent or other person; 

vi. Include such other issues as become relevant to the investigation in the 

GAL’s discretion. 

 

The report shall be submitted only to the Court, which may release it to counsel and 

parties under a Protective Order or other condition the Court imposes to ensure its 

confidentiality pursuant to R.1:38-1, et seq., and R.5:8(e) consistent with the 

provisions of the Protective Order attached hereto. Subject to said protective 

measure, under no circumstances shall the parties and their counsel (if represented) 

be prohibited from reviewing the GAL’s report. Any such Protective Order/measure 

shall survive, and shall not merge into, any final order or judgment in the matter. 

 

9. LITIGATION PRIVILEGE/IMMUNITY:   The GAL is engaged in a quasi-judicial role 

and shall be entitled to absolute immunity from civil liability consistent with applicable 

New Jersey law and as set forth in R.5:8(h).  

 

10. FEES:   The parties shall pay an initial retainer of $_________________to the GAL.  The 

hourly rate of the GAL is $__________. Plaintiff shall pay _____% of the cost and 

Defendant shall pay _____% of the cost without prejudice, subject to reallocation by the 

Court at the time of the final hearing. Both parties shall have the right to file an 

application with the Court regarding allocation of the GAL’s fees.  The GAL shall send 

to the parties informational monthly billing statements.   

 

a. Parties shall not be required to execute retainer agreements with the GAL or 

his/her firm.  The Court is the client and the GAL’s duty is to the Court.  

Nonetheless, the billing requirements and costs charged by the GAL’s firm (e.g., 

normal and customary copy charges, printing charges, FedEx/UPS/USPS 

charges, credit card charges, messenger service, travel time, parking, record 

collection) are [ ] set forth on an attachment to this Order, or [ ] must be provided 

to the Court and the parties within seven days of the entry of this Order].  

 

b. The Court may grant interim fee requests by the GAL who, on notice to the 

parties shall submit a certification of services for any interim fee requests or 
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additional retainers, as well as at the conclusion of the assignment.  Interim 

fees/additional retainers shall be paid by the parties in proportion to the 

percentages indicated above within twenty (20) days of receipt of an invoice 

from the GAL. To the extent a party fails to remit their portion of the payment, 

the GAL may submit to the Court a certification of services and proposed form 

of Order for payment of the outstanding balance/additional retainer.  At the 

conclusion of the assignment, the GAL shall submit a certification of services 

after which the parties will have seven (7) days to respond prior to the Court 

fixing the final fee. 

 

c. If an asset will be used to pay the GAL’s fees, the source of such fees is 

___________________________________. The parties shall cooperate to facilitate 

the disbursement of funds as necessary and as requested by the GAL.  

 

11. GENERAL PROVISIONS APPLICABLE TO ALL GUARDIAN AD LITEM 

APPOINTMENTS:  

 

a. The parties shall fully cooperate with the GAL’s investigation, including, but not 

limited to, participating in interviews, making themselves and the child(ren) 

available to the GAL at such reasonable times and places as the GAL may 

request, and signing authorizations as set forth above.   The GAL report shall 

indicate each party’s cooperation with the investigative process. 

 

b. Each party shall supply the GAL with copies of relevant pleadings, orders, 

findings, notices, stipulations and other documents filed in this action. The GAL 

is entitled to be present at any depositions, hearings, or other proceedings 

concerning the minor child(ren). 

 

c. The GAL may advocate for special procedures to protect the child(ren) from 

unnecessary harm resulting from the child(ren)’s testimony, with or without the 

consent of the parties. 

 

 

Date: __________    ______________________________________ 

   HON.  



 

 

PREPARED BY THE COURT 

 

      SUPERIOR COURT OF NEW JERSEY 

      CHANCERY DIVISION-FAMILY PART 

_____________________ COUNTY 

      DOCKET NO.  

--------------------------------------------------------------------------X 

 

____________________________ 

 

  Plaintiff, 

 

v. 

 

_____________________________ 

 

  Defendant. 

 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

: 

 

 

 

Civil Action 

 

PROTECTIVE ORDER 

FOR GUARDIAN AD LITEM 

REPORT 

 

 

 

---------------------------------------------------------------------------X 

 

 THIS MATTER having been opened to the Court, and it appearing that copies of the 

Guardian ad Litem Report are being released to the attorneys and parties or self-

represented litigants:  

 IT IS on this                   day of                                           2024,  

 ORDERED AND ADJUDGED as follows: 

1. Copies of the Guardian ad Litem’s report will be released as follows.  Select all 

that apply: 

  The Court shall conduct an in camera review of the report before its 

release. 

 

  With consent of all parties and the Guardian ad litem, no in camera 

review of the report shall be required before its release. 

  

  The report shall be released to the attorneys only.  The parties shall be 

permitted to review the report in the office of their respective counsel.  



 

 2 

Neither party shall retain a copy of the report or be permitted to take 

notes, or photocopy the documents or any portion thereof.  

 

 The report shall be released in hard copy to the attorneys and parties.  

The attorneys and parties shall be permitted to retain a hard copy of 

the report. 

 

 The report shall  or shall not  (select one) be released 

electronically to the attorneys and parties.  The attorneys and parties 

shall  or shall not  (select one) be permitted to retain an 

electronic and hard copy of the report. 

 

 The report shall be released in hard copy to the self-represented 

litigants.  The self-represented litigants shall be permitted to retain a 

physical copy of the report. 

  OR 

 The parties and/or self-represented litigants shall not receive the 

report but shall be permitted to review the report at the courthouse on 

a date to be selected by the court.  

 

2. No document or information contained in said report shall be disclosed to any 

person not involved in this litigation, except that documents and communications may be 

disclosed without the express written permission of the Court to the following: 

a. Any mediator, arbitrator or Parenting Coordinator involved in this 

litigation; 

b. The court and officers of the court;  

c. Any custody expert retained by either party upon notice and disclosure 

to the other party; and 

d. Treating mental health professionals for the children and/or the 

parties. 
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3. Any and all documents and information contained in the report shall be kept 

confidential by the parties, the attorneys for the parties, any mediators, arbitrators, 

experts, witnesses, or other third party.  All persons who have access to information subject 

to this Protective Order shall not discuss the documents or communications, or the 

contents thereof, with anyone other than those specified hereinabove, nor shall they 

provide or make such documents or communications known or available to anyone other 

than those specified hereinabove, or in any other way reveal to any other person or entity 

any of the information disclosed within any such documents or communications. 

4. The report cannot be used in any other matter without the express written 

permission of the Court. 

5. The report and the information contained therein cannot be disclosed to the 

child/children or any other person for any reason, and cannot be given out or made public 

by any means, direct or indirect, without the express written permission of the Court. Under 

no circumstances is the report to be discussed, revealed or disclosed to the child/children. 

Any discussion by the litigants with the child/children as to the contents of the report 

referenced herein shall be strictly prohibited. 

6. Any other use of the contents of the documents that are the subject of this 

protective order is strictly prohibited.  A person who uses the information contained in the 

report for any purpose other than stated by the Court shall be in violation of this Court 

order and may be subject to sanctions at the Court’s discretion. 
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7. In the event that either party retains other attorneys and/or experts, the party 

must give them a copy of this Protective Order, which shall be binding upon them and shall 

remain in full force and effect. 

8. In the event that the report is submitted to the Court for any purpose with any 

pleading, it shall be filed “under seal,” in a confidential appendix or other such protection 

to ensure its confidentiality. 

9. Upon disposition of this matter, the report shall be: 

 Destroyed; 

 Returned to ________________; or 

 Retained by any person in possession of the report who will continue 

to be bound by the terms of this protective order. 

 

10. It is further Ordered 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

11. The terms of this Protective Order shall survive the adjudication of the 

pending issues before the Court and shall remain valid and binding unless and until further 

Order of the Court. 

12. A copy of this Order shall be provided to all persons receiving or reviewing 

the Guardian ad Litem report. 

      ______________________________________ 

                                                                , J.S.C. 

 

 

 


