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PRESIDENT’S PERSPECTIVE

CHRISTINE A. AMALFE

At its Core, Law is Service

Lawyers are in the service
business.

Every brief filed, every contract
drafted, every case won is done in
service of someone else. People
turn to lawyers during life’s most
challenging times. In the pursuit of
justice, we help our clients navigate

periods of hardship. We guide them toward a path forward. It’s
demanding work. It’s stressful. But our work is vital for a soci-
ety built on the rule of law.

Great lawyers will earn the accolades, rack up the billable
hours and rise to prestigious titles. Of course, there’s nothing
wrong with getting ahead. But the best lawyers never forget
that this profession is about serving people and the rule of law.
At its core, the practice of law is less about victories—it’s about
working hard and making a meaningful difference for those
who need it most. In serving our clients, we serve the greater
good.

Lawyers, with their rare mix of skills and experience, are
uniquely positioned to help others—both in the law and out-
side it. For shining examples of how lawyers can apply their
expertise to do good, look no further than the devoted volun-
teers within the NJSBA. Every day our members are working to
write legislation, prepare amicus briefs and share their sub-
stantive legal knowledge and professional experience. Seeing
them leverage their experience to help others and promote
justice inspires me every day. Their work deserves recognition.

The NJSBA’s Young Lawyers Division is more than a hub for
young professionals—it has grown into a charitable force
within the Association. The Division embraces the philoso-
phy that lawyers grow their abilities not only through tradi-
tional educational programming, but through hands-on serv-
ice. For example, the Division actively supports its Wills for
Heroes program, helping some of society’s bravest profession-
als. YLD volunteers regularly gather across the state to prepare
wills, powers of attorney and health care proxy documents at
no cost for veterans, first responders, law enforcement officers
and health care workers. Hundreds have benefited from these
efforts, making a real impact in the community. The Division
also runs a mobile farmer’s market for MEND, a hunger relief
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network in Essex County, staffed by YLD members. Ahead of
Thanksgiving, volunteers provide fresh, healthy food to fami-
lies in need. The event has become an annual tradition: the
Division collects donations—nonperishable foods, clothing
and other essentials—and delivers them directly to the mobile
food hub. These initiatives have provided meaningful assis-
tance to countless New Jersey families.

The greater NJSBA also has taken meaningful steps to com-
bat hunger in New Jersey. Through the Lawyers Feeding New
Jersey program, the Association and its members are proud to
have raised over $100,000 since 2014, providing nutritious
meals to those in need. Proceeds benefit The Community
FoodBank of New Jersey, which distributes 85 million meals
annually through its network of more than 800 community
partners. The NJSBA is also a proud supporter of Danny’s
Pantry at the federal courthouse in Newark, a food bank estab-
lished in memory of U.S. District Court Judge Esther Salas’
son. The pantry collects donations to benefit food insecure
residents in New Jersey and the federal re-entry program.

In recent news, the NJSBA hosted another successful Union
City Law Day in September. Dozens of volunteers, supported
by interpreters, provided free consultations in a Union City
high school gym, assisting hundreds of residents with their
legal issues in immigration, guardianship, landlord-tenant,
divorce and more. The NJSBA organized the event in partner-
ship with several organizations, including affinity bars, the
local prosecutor’s and public defender’s offices and Union
City officials. The result was a meaningful initiative that
expands access to justice for some of society’s most marginal-
ized individuals.

Few responsibilities are more important for an attorney
than providing pro bono representation. This October, the
NJSBA will recognize those who exemplify this commitment
at its annual Pro Bono Awards. Six individuals, firms, and cor-
porate legal departments will be honored for their dedication
to serving New Jersey’s underserved residents, addressing mat-
ters ranging from LGBTQ rights to veteran support, immigra-
tion of unaccompanied minors and services for domestic
abuse survivors. We invite all to attend the awards reception

Continued on page 7
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FROM THE SPECIAL EDITORS

A Commitment to
Justice and Community

By Mary Frances Palisano and Lawrence Krayn

For lawyers, service is a cornerstone of the legal profession, reflecting a duty to
uphold justice and serve the public good. This principle goes beyond representing
paying clients; it’s about ensuring a fair and accessible legal system for everyone
and serving the community in non-legal ways too. The most recognized form of
this service is pro bono work, a term rooted in the Latin phrase pro bono publico,
meaning “for the public good.” Through pro bono efforts, attorneys provide free
legal services to those who can’t afford them from low-income individuals and
families to public interest organizations. The American Bar Association encourages
lawyers to contribute at least 50 hours of pro bono work annually. By doing so,
New Jersey attorneys can help bridge the justice gap, representing individuals in
matters ranging from family law and housing disputes to civil rights cases. This
work is imperative and much needed as detailed by several authors in this edition.

Beyond direct legal representation through pro bono work or reducing rates to
make legal representation more accessible, New Jersey lawyers serve in many other
ways, as highlighted in this edition’s articles. Our contributions often extend into
non-legal community outreach, public service careers, military service, and active
participation in bar associations. We promote civic engagement, take on leadership
roles in our communities, and mentor young people, helping to shape the next gen-
eration of leaders. Many times lawyers also leverage their professional networks to
fundraise for public interest projects and serve on the boards of nonprofit organiza-
tions, using their skills to connect people and resources to those in need. Our ana-
lytical and problem-solving abilities are valuable assets in any organization, allow-
ing us to contribute meaningfully to a wide variety of causes and initiatives.

Ultimately, the act of service for lawyers is about more than just professional
obligation; it’s about upholding the integrity of the justice system and making a
difference. By committing to service, we actively build trust in the legal profession
and strengthen the bonds between the legal community and the public it serves.

MARY FRANCES PALISANO is a Director in Gibbons P.C.’s Business & Com-
mercial Litigation Group, as well as the firm’s Pro Bono Chair and Coordina-
tor and Child Advocacy Team Leader. Ms. Palisano focuses her practice on
representing children in school-law and special-education proceedings and
handling criminal cases at the municipal, state, and federal levels. Under her
leadership of the highly regarded Gibbons Cares Pro Bono Platform since
2013, firm lawyers have donated thousands of pro bono hours annually to
those who cannot afford legal services or are underrepresented.

LAWRENCE KRAYN is a Deputy Attorney General with the Office of the
Insurance Fraud Prosecutor. Prior to this, he served as an Assistant Prosecutor
in Essex County from 2016-2021.
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Whether through dedicated pro bono
work, a career in public service, or active
community leadership, lawyers have a
unique and profound ability to make a
significant and lasting impact on their
communities and our state. The skills we
develop in our profession are not only for
the courtroom or negotiating deals; as
we see in this edition, they are powerful
tools for positive change. By embracing
this commitment to justice and commu-
nity, through service, New Jersey lawyers
tulfill the highest ideals of our profession
and contribute to a stronger, more just
society for all.

In curating this issue, we sought to
showcase a wide range of attorneys pursu-
ing service in multiple practice areas. This
edition provides both insight and guid-
ance and can be read simply with an eye
toward recognizing those committed to
the public good or can act as a roadmap for
those interested in getting involved. Akil
Roper, Senior Vice President at Legal Serv-
ices of NJ, kicks off the issue by challenging
the antiquated ways in which we assess the
need for pro bono attorneys. In pointing
out better metrics for such assessments, he
highlights why service and pro bono work
is so integral to equitable outcomes. In
“Rooted in Service: Fostering a Pro Bono
Culture in New Jersey”, Emerald Sheay, a
staff attorney at Volunteer Lawyers for Jus-
tice, discusses both the need for legal aid in
New Jersey, and how integral and reward-
ing such service can be for the profession.

Mary Frances Palisano’s piece pro-
vides a detailed overview of what it takes
for law firms to champion justice
through pro bono and community out-
reach. As chair of Gibbons’ pro bono
committee as well as their pro bono coor-
dinator, her experience brings important
insights to the issue from a private-sector
perspective. Ralph Lamparello, manag-
ing partner of Chasan Lamparello Mal-
lon & Cappuzzo, PC, President of the
New Jersey State Bar Foundation and a
past President of the New Jersey State Bar
Association explores how the Bar Foun-
dation educates, empowers, and aspires
through the work of volunteers.

From here, the issue takes a closer look
at careers in the public service realm,
community outreach and others ways
lawyers in New Jersey are finding a way to
make a difference, starting with Deputy
Attorney General Lawrence Krayn’s look
at the way New Jersey law and policy
guide the public service mission of prose-
cutors. Robert Holup, an associate at Riker
Danzig, discusses how volunteer activi-
ties, in the legal profession and outside of
it, can help to hone professional develop-
ment. Rebekah Conroy and Mary
Toscano Carpenito discuss the New Jersey
District Court’s programs that help par-
ticipants with needs after incarceration,
such as addiction solutions and legal
resources. Col. Joseph H. Ruiz, Esq. focus-
es his article on the intentional balance
required between military service and

being a practicing civilian attorney and
the struggles and rewards of that career
path. Andrew J. Provence, owner of Litwin
& Provence, LLC, has been representing
nonprofits since 1998 and shares his expe-
rience representing nonprofits outside of
pro bono work. Scott Kobler, a partner at
McCarter & English, LLP and Chair of the
NJ PBS/NJ Spotlight, offers an interesting
piece on how he has helped protect New
Jersey’s news sources and several cultural
institutions in need of a voice. And finally
Erin Berman, a staff attorney with North-
east New Jersey Legal Services discusses
how an attorney can grow their practice
helping children with special education
needs. So many thought-provoking arti-
cles that will hopefully encourage those to
get involved.

We are grateful to each of the authors
for sharing their experience, knowledge
and time, which helped shine a light on
the different types of service available. As
evidenced in this edition, New Jersey
lawyers possess a unique ability to effect
positive change and make a difference in
their communities through service.
Beyond their traditional roles in court-
rooms and corporate offices, these legal
professionals can leverage their expertise
in many different ways helping create a
more just and equitable society for all.
Kudos to all who engage in service and if
you want to get involved there are plenty
of resources in this edition for you to get
started! H

PRESIDENT’S PERSPECTIVE
Continued from page 5

on Oct. 22 to honor their commitment
to justice. Information can be obtained
on our website.

Finally, I would be remiss if I did not
acknowledge a few extraordinary indi-
viduals who demonstrate how lawyers
can blend their professional work with a
deep commitment to service. They have
been featured in the NJSBA’s Members
Who Inspire series, which turns the spot-
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light on members and highlights how
they are making a difference in their
career and outside of the law. The series
allows members to share their unique
stories, inspire future legal professionals
and strengthen awareness of the profes-
sion and Association. Among the mem-
bership, we have Art Raynes, a Basking
Ridge attorney who for 30 years hasrun a
weekend program for children with
autism. We also applaud Robert Holup, a
rising star in the Association who helped
spearhead much of the YLD’s charitable

work as Co-Chair of its Philanthropy
Committee. Similarly, Lorraine Barnett,
of South Orange, has worked for decades
to keep the lights on at Haitian schools
through tireless fundraising. They are
remarkable volunteers and represent the
best of the profession.

When lawyers use their skills to lift
others up, they remind us why this work
matters. The NJSBA proudly recognizes
those who show that client service and
community service are one and the same.
Let’s continue to honor that duty. B
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WORRING WELL

How to Stay Sane, Sharp, and Strong
Under Pressure

By Jonathan Z. Cohen

Associate General Counsel

PNY Technologies

All lawyers hear the same self-deprecating joke: “Don’t do it.”
Law school taught you to think like a lawyer: spotting issues,
arguing cases, memorizing rules, but it left out what comes along

with it: How to regulate your emotions, have hard conversations,
build resilience, manage burnout, and mental strength.

Being a great lawyer is about staying level-headed when pres-
sure hits.

But, how?

We justify long hours with high levels of compensation, but
the cost of doing business can be our sanity and well-being.

What if the cost didn’t have to be so great?

What if we could navigate stress to be less reactive and more
intentional?

To stop living life by default. Start living by design.

New lawyers quickly learn they’re mentally underprepared for
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the stress of a new job and responsibilities. Skills like emotional
regulation, thought control, pattern recognition, pattern inter-
ruption, recovery, and performance routines don’t enter the
stratosphere because there’s “no time for that fluffy stuff” or
self-care.

Recovery goes beyond saunas, cold plunges, meditation, and
yoda. Recovery is about quality time with people you love, active
reflection, breathwork, gratitude, writing, long walks without any
distractions and an ecosystem of stress management tools. Goals
shift to lowered screen time, higher quality relationships,
improved creativity, and fulfillment through presence.

We think we’re chasing happiness, but reality shows us happi-
ness isn’t a state of being. Happiness is fleeting and constantly
evading us.

Happiness is a choice you make and a skill you develop.

Your happiness is your responsibility and no one else.

The first step into a life of love, courage, and wisdom is
through mental fitness.

Mental fitness is the ability to regulate thoughts, emotions, or
behaviors under pressure while recovering quickly from setbacks.
In other words, when adversity hits, how quickly can you bring
yourself back to center from adversity?

What does it mean to recover quickly?
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How fast can you diagnose a problem, design a solution, and
execute on it?

How we channel raw emotions makes a difference in the
impact of those emotions on our well-being, quality of life and
performance.

One prime example of mental fitness is the art of reframing.
Simple reframing can mitigate the impact of these raw emotions.

The next time you experience a negative emotion, consider a
new frame. Stress as activation energy, overwhelm as a compass
for physical resetting, and anxiety as a signal of where to focus.

Let’s look at Michael Jordan.

Jordan leveraged negative feedback, stress, and anxiety as
performance enhancers. He reframed anger as raw power
because he learned it from 11-time championship coach, Phil
Jackson. His championships and career accolades are the extrin-
sic proof of the internal self-mastery.

Another example: the next time you use the word stress, think
resistance.

How we process an emotion changes our emotional state.
When we think of stress as activation energy the body naturally
gives you power to hyperfocus. Without enough resistance, we
can’t adapt and grow stronger.
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If you think about it, once you orient the stress, it can be a
competitive advantage. Shifting energy to anchor yourself in a
purpose and serve a particular cause can help fuel ideal out-
comes. Making a conscious effort to add the art of reframing into
your life and consider another view as a professional or a person,
you can tap into performance to actively recover and manage the
raw emotions as they rise.

Bottom line, mental fitness is the bridge to leverage “nega-
tive” energy as a stepping stone instead of a roadblock to per-
formance and to thrive in the practice of law.

As attorneys, we’re inevitably going to face problems profes-
sionally and personally.

We are problem-solvers by training. The more gratitude we
build into our life, the more connected we are to the beauty of life
which allows us to be more creative and effectively solve problems.

We’ve learned to argue both sides of a case. When it comes to
processing and shifting our emotional state to maximize per-
formance, it’s a matter of leveraging effective tools like reframing
and mental fitness to handle the inevitable pressure of life.

Law school taught you the law.

Mental fitness teaches you how to practice law without losing
yourself in the process. B
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ANSWERING THE CALL

Pro Bono Service in New Jersey Helps Create

Equitable Outcomes for People in Need

By Akil Roper

AKIL ROPER is a senior vice president of
Legal Services of New Jersey in Edison. To
take advantage of pro bono opportunities,
register and enroll with LSN] or other legal
services organizations at probononj.org
today.
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At the New Jersey State Bar Association’s annual
conference in Atlantic City this past May, a panel of
attorneys and advocates from the NJSBA Pro Bono
Committee representing law firm pro bono groups, non-
profit legal services and advocacy organizations
described the current need for pro bono services as
“unprecedented.” While this description may seem
alarmist, it rings loudly in truth.
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The Justice Gap

Indeed, the aptly named “justice
gap”—defined as the difference between
a population’s civil legal needs and the
level of assistance that is available—is
vast. Bottom line, the need for civil legal
services among our state’s low-income
population far outstrips the current
available resources of the state’s legal
services system, including Legal Services
of New Jersey and each of the five region-
al legal services programs—South Jersey
Legal Services, Northeast New Jersey
Legal Services, Legal Services of North-
west Jersey, Central Jersey Legal Services
and Essex-Newark Legal Services, which
provide free legal assistance to those who
cannot afford it.

According to the Legal Service Corpo-
ration’s Justice Gap Report' published in
2022, “nationwide, low-income people
did not receive any or enough legal help
for 92% of their civil legal problems.”
Legal Services of New Jersey’s Poverty
Research Institute (PRI), which studies
and reports regularly on poverty in New
Jersey, yielded a similar result, finding
that “in 2022, nearly three-fourths of
low-income New Jersey households faced
at least one civil legal problem and
approximately nine out of 10 of these
problems (87.2 percent) did not receive
any or enough legal help.”” Collectively,
low-income New Jerseyans did not
receive any or enough legal help for near-
ly 3.4 million problems that negatively
impacted their households.?

LSNJ’s PRI will soon be releasing its
updated Civil Justice Gap Report, which
will provide more insight and detail on
the justice gap, but, from these facts
alone, we already know it paints a dis-
turbing picture of the civil legal needs of
people in poverty in New Jersey.

True Poverty in New Jersey

To understand the justice gap and its
depth, it is important to recognize the
real state of poverty in New Jersey,
defined by social science experts as “true

NJSBA.COM

poverty.” A data-driven study in 2021 by
PRI establishes “true poverty” or TPL as a
realistic guide to what constitutes depri-
vation in a high-cost state as New Jersey.*
Using the nationally-recognized “Self-
Sufficiency Standard” methodology, the
study shows that most New Jersey fami-
lies need at least 300% or triple the feder-
al poverty level income (FPL)—on aver-
age— to avoid true poverty.

That said, TPL budgets are essentially
bare bones with no room for any extras
such as savings or retirement funds. It
includes just enough money to cover
necessities—without sacrificing one basic
need for another or relying on outside
assistance. It departs markedly from the
federal poverty measure which was creat-
ed in the 1960s and still allocates the
same average, one-size-fits-all costs of liv-
ing considerations to all states and locali-
ties across the country, be it Mississippi or
Manhattan. In effect, the cost for housing
or renting an apartment in economically
marginal Camden is calculated as the
same as renting in upscale Jersey City.
Due to its inherent flaws, the federal
poverty measure understates poverty in
New Jersey. In reality, a three-person fam-
ily (single parent with two children) need
approximately $80,000 to avoid depriva-
tion in New Jersey; the federal measure
considers such a family to be living in
poverty only if its annual income is below
$25,000.° Ultimately, FPL is a woefully
outdated model which does not accurate-
ly capture real poverty in the state.

According to the latest Census statis-
tics, more than 3.1 million New Jersey
residents lived in true poverty in 2023.
This essentially means that one-third of
the state’s total population (34.8%) did
not have enough resources to make ends
meet.® Poverty negatively impacts all
aspects of well-being, contributing to
food insecurity, health challenges and
housing instability. Without sufficient
resources to meet even their most basic
needs, individuals often have no viable
recourse when faced with civil legal

issues such as wage theft or unfair denials
of health care benefits. While free civil
legal services are available, organizations
are under-funded and therefore forced to
turn away clients with meritorious cases.
Unlike criminal court there is no guar-
anteed lawyer for the many who are facing
most civil legal problems throughout the
state. But the legal problems an individual
may face in civil court can be just as criti-
cal and life-altering and have devastating
results which can impact an individual’s
life and liberty. In landlord tenant court,
where roughly 96% of tenants go unrepre-
sented (compared to 10% of unrepresent-
ed landlords), far too many families are
subject to eviction proceedings, many of
which could have been avoided if tenants
had been assisted by counsel.” Many of
low-income families who are evicted may
not get rehoused for long periods of time,
and the impact is particularly troubling
for families with young children or special
needs. Another common civil legal issue
which can deeply impact low-income
individuals is the loss of public benefits.
For people with disabilities, older adults,
and those on limited fixed income this
can be devastating—social security and
disability benefits, and unemployment
insurance can otherwise be a vital lifeline
for lower income and wage workers.
When access to justice is limited to
only those with sufficient means to
afford legal representation, the result is
further direct harm to individuals and
families, financial hardship, housing
instability and negative health impacts.
Unresolved legal problems lead many to
further rely on public resources and
social services. Failure to provide access
to representation to the state’s most in
need also erodes the confidence and pub-
lic trust in the legal system and further
perpetuates disenfranchisement.

Civil Legal Needs are Pro Bono
Opportunities

There are pro bono opportunities for
volunteers who want to help in a variety
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of areas of civil law. Some may use their
knowledge and skills to help clients file
for bankruptcy to help them rebuild
financially; others for expungement, to
better
prospects; others with wills, estates,

help secure employment
guardianship, or name changes. LSNJ’s
Domestic Violence unit regularly assists
victims of domestic violence seeking
orders of protection against their abusers
and actively recruits and trains pro bono
volunteers to help provide more assis-
tance to individuals in need. LSN]J also
recently partnered with a private law
firm and another legal services organiza-
tion to help pair children with special
education needs with teams of lawyers
ready to help guide and assist families
through the IEP process.

Attorneys report a variety of reasons
they become involved with pro bono. “I
can’t fix all the problems in this country
that are mind boggling today,” said one
pro bono volunteer, “but at least I can do
a little something and maybe just move
the pendulum a teeny tiny bit towards
justice for all.”

Sometimes, pro bono assistance is
provided outside the courthouse. Many
pro bono case opportunities do not
require a court appearance but can
nonetheless be very impactful. In one
recent example of a client in need, a pro
bono volunteer provided an essential life
planning service for a client. The client
needed multiple meetings, and time in
between to decide how to get their affairs
in order. Ultimately, the pro bono volun-
teer helped the client prepare a will,
power of attorney and a health care
proxy. To accomplish this outcome, the
pro bono volunteer met with the client
in their home to put them at further
ease.

In another matter, one of our pro
bono volunteers assisted an 84-year-old
client with an estate issue. There, the
client lived in a house owned by her
mother who died in 2017. The client was
seeking to transfer the title to her name
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to qualify for financing and protect the
house from property tax foreclosure. The
pro bono volunteer met with the client
and drafted conveyance documents to
assist with the title transfer and notified
family members with potential interest
in the property. The pro bono attorney
also provided additional advice regard-
ing the estate and other potential issues
after the matter had been concluded.
Ultimately, the client was able to qualify
for necessary assistance to save the prop-
erty from tax sale.

Low-income clients need pro bono
volunteer attorneys who will assist them
through an unfamiliar and complicated
legal process. Usually, this means knowl-
edgeable and experienced attorneys and
advocates offering direct representation.
While clinics and bundled services such
as one-time advice and brief services
help, clients often return because they
need additional assistance with their
legal problems. When possible, the most
effective assistance model is a lawyer pre-
pared to help a client navigate a multi-
step legal process. Legal Services and
non-profits will partner with firms,
organizations, and individuals to
increase the chances of someone getting
help through the resolution of their case.

One LS pro bono volunteer said, “I
highly recommend that young attorneys
look into pro bono work because it’s
valuable to sharpen their skills in all
areas of the law, but also it can go a long
way for a lot of people that are in need.”

LSNJ offers training, mentorship and
other supports to pro bono volunteers in
the areas of law most critical to our low-
income clients. Law firms have respond-
ed to the call by setting up projects
designed to help clients with specific
legal issues of importance such as bank-
ruptcy, expungement and pardons,
name changes and guardianships.

The current need for legal assistance
for those with lesser means far outpaces
the current resources, but together, the
Legal Services system and the private bar

can work together to help reduce the jus-
tice gap and create positive outcomes for
many more.

In the words of our New Jersey
Supreme Court Chief Justice Stuart Rabn-
er, “[p]Jro bono work is in keeping with
the noblest traditions of the legal profes-
sion. Pro bono work is not just a helpful
supplement to the legal system, it’s vital
to the delivery of justice in our state and
in our nation.”

Thank you for all you do. B
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All are welcome to attend the New Jersey State Bar Association's annual Pro Bono
Awards, dedicated to attorneys who show outstanding commitment to providing
legal services to the state's underserved residents. The awards will honor three
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beyond in their volunteerism to ensure fair representation under the law.
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Rooted in Service

Fostering a Pro Bono Culture in New Jersey

By Emerald Sheay

EMERALD SHEAY is a staff attorney at
Volunteer Lawyers for Justice, where she
focuses on pro bono engagement and
recruitment efforts, and leads the organi-
zation’s name change and children’s repre-
sentation programs.
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Lawyers know there’s a strong need for civil legal aid—but what might be less obvious

is just how dramatically that need outpaces the resources available. The most recent

estimates from the American Bar Association tell us that on average, the United

States has just 2.8 civil legal aid lawyers for every 10,000 people in poverty.

Meanwhile, 92% of low-income Americans surveyed reported not getting enough legal

help for matters that “have had a significant impact on them.”” The private bar can—

and must—play a significant role in narrowing this existing justice gap. At Volunteer

Lawyers for Justice, our staff and volunteers focus on bridging the gap by providing

civil legal services to those experiencing poverty.

Beyond Madden: The Broader Impact
of Pro Bono Service

As New Jersey-barred lawyers are well
aware from the often-dreaded Madden
assignment, members of the New Jersey
Bar are required to provide pro bono
counsel to indigent defendants. Madden,
a New Jersey Supreme Court Case from
1992, affirmed the principle that “the
duty to defend the poor is a professional
obligation rationally incidental to the
right accorded a small segment of the
citizenry to practice law.”® As a result of
the decision, lawyers are placed onto an
electronic list wherein they may be
assigned a matter for pro bono represen-
tation in their county of residence. The
Court based this decision, in part, on the
bench’s view of New Jersey as “a state in
which the ethical, enforceable obliga-
tion of attorneys to accept such assign-
ments has an unbroken history from
colonial times.”*

The public interest in encouraging pro
bono work expands vastly beyond fulfill-
ing a court-mandated duty. At the outset,
legal services provide a very real econom-
ic impact on the communities served.
Over 50 studies have shown that for
every $1 invested in civil legal aid, a $7
return is provided.’ Simply put, invest-
ment into civil legal aid results in a posi-
tive return on investment. This includes
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direct benefits, such as financial recover-
ies for clients, avoided costs, and taxpay-
er savings. Indirect benefits, including
boosts to local economies and stabilizing
communities, provide additional social
impacts beyond the recipient of the legal
services. Ultimately, pro bono service is
not just a professional obligation—it is a
tool for economic and social justice
across our communities.

Good Deeds, Greater Returns:
Why Pro Bono Pays Off

The benefits of pro bono work extend
to attorneys as well. Volunteers regularly
report feeling a sense of purpose, fulfill-
ment, and alignment with their values
when they engage in meaningful pro
bono work. An additional, more tangible
benefit, is that those who provide 25
hours of pro bono service annually
(through a qualified legal program) are
exempt from a Madden assignment the
following year. Engaging in pro bono
work through a qualified program allows
lawyers to choose how to satisfy their
professional obligation, rather than sim-
ply awaiting a court-ordered Madden pro
bono assignment.

According to the Thompson Reuters
Foundation, law firms recognize many
other benefits of pro bono work: 73% of
surveyed law firms report using pro bono

matters as a way to train and develop
newer attorneys.” Pro bono matters are
an excellent opportunity for attorneys to
get hands-on experience with client
counseling, drafting court filings, and
making court appearances, earlier in
their careers. Perhaps in recognition of
this advantage, 43% of firms also report-
ed using pro bono work as a way to retain
employees. Other reported reasons firms
engage in pro bono include the align-
ment of the pro bono work with client’s
interests, marketing, and a desire to sup-
port their communities.

Promoting a culture of pro bono
work benefits the public while helping
firms develop talent, retain staff, and
align with client values. Luckily, there
are simple (and data-proven) ways that
firms can boost their pro bono work. As
just one example, firms with a designat-
ed pro bono coordinator average almost
three times more pro bono hours than
firms without a coordinator.® Likewise,
firms that have a written pro bono poli-
cy establishing the firm’s intention and
structure for pro bono work, on average,
report higher pro bono hours annually.’
Other strategies, such as providing bill-
able hour credit for pro bono work,
internal awards and recognition, and
partnering with organizations that refer
pro bono matters, can bolster a firm’s
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pro bono impact. By adopting these
techniques, law firms can create a last-
ing, high-impact pro bono culture that
serves both the greater good and their
long-term success.

Adapting to Meet the Moment:
VLJ’s Evolving Legal Response

While consumer debt, health care,
family law, and housing issues remain
the most common types of sought-after
legal help, responding to civil legal needs
requires adaptability. VL] experienced
this itself when, less than three months
after its founding, the Sept. 11 terror
attacks occurred. V1] rapidly responded
to form the 9/11 Task Force and World
Trade Center Program, in partnership
with the Essex County Bar Association.
Again, in 2012, VL] responded to the
impact of Superstorm Sandy by launch-
ing a Disaster Legal Response Program
and worked with the legal community to
develop a coordinated legal response to
disasters.

In recent years, a coordinated legal
response has been key in addressing the
housing crisis in the wake of COVID-19.
VL] has convened a regular meeting of
tenant’s rights organizations since
March 2020 to protect the rights of ten-
ants and pro bono attorneys have joined
in to prevent homelessness for families
across the state. Pro bono attorneys have
been key allies in responding to the most
urgent legal needs in our state and will
no doubt be essential as funding for serv-
ices for people experiencing poverty face
deeper cuts.

Our Vision: Sustaining and Growing
Pro Bono Culture

Access to high-quality pro bono civil
legal services can be life-changing for the
clients who receive them. Few examples
better epitomize the impact civil legal
services can have then that of former VL]
client, Lamar. Lamar sought and received
VLJ’s help three times, on a variety of
matters stemming from homelessness,
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eviction, identity theft, and consumer
debt. Receiving these services provided
him with two major benefits. The first
was stability, when he was able to secure
permanent housing. The second was his
positive exposure to the legal profession.
“Law school was always on my radar, but
I didn’t have any motivation,” Lamar
shared. “I didn’t know anything about
the law. I didn’t know any lawyers. By
having the interactions with VL]J’s volun-
teer lawyers, that showed me what
lawyers do: help people.” Lamar went on
to attend law school and is now a volun-
teer attorney for the same organization
that helped him many years ago. He
notes that his experience with VLJ “has
come full circle.”

VLJ’s ability to help clients like Lamar
stems from a strong pro bono ecosystem
of volunteers. In 2024 alone, 665 volun-
teers donated time through VLJ’s pro-
grams, making 2024 a record-setting year
for our organization. Over 4,400 people
were impacted by donated legal services.
It is because of this reach that VL]
remains committed to providing and
coordinating pro bono legal services in
partnership with the private bar. VL] cur-
rently runs eight legal programs, six of
which include clinics staffed by volun-
teer attorneys from law firms and corpo-
rations throughout the state. Beyond the
clinic setting, volunteers provide direct
representation to clients across these
programs, with the support of VL] staff
and resources while handling the matter.
Regular trainings and CLE programs
taught by V1] staff take place throughout
the year, on topics ranging from eviction
defense to ethical pro bono lawyering.
Looking ahead, V1] is proud to continue
growing a powerful pro bono network
that advances access to justice across
New Jersey.

Conclusion

As lawyers, we can effectuate signifi-
cant change in our communities. Now
more than ever, it is important that the

profession does not lose sight of this
power amid billable hours, client phone
calls, court appearances, and (many)
cups of coffee. VIJ welcomes new and
existing volunteers to recommit to pro
bono service. Whether your act of service
is volunteering in a legal clinic, accepting
representation of a client in an expunge-
ment matter, or providing consultations
on bankruptcy eligibility, the impact of
donated legal expertise cannot be over-
stated. Together with our dedicated vol-
unteers, VL] continues to build a more
just and equitable New Jersey—one
client, one case, and one act of service at
atime. W

Endnotes
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How Law Firms Can Champion
Service through Pro Bono
and Community Outreach

By Mary Frances Palisano

In New Jersey, the need for assisting low-income individuals is profound and
multifaceted. These individuals frequently face a complex tapestry of challenges—from
food and housing insecurity to a lack of access to legal justice and economic opportunity.
Without intervention, these issues create a cycle of poverty that is difficult to break,
negatively impacting individuals, their children, and the wider community. Providing
support is not just an act of kindness; it is an imperative that fosters a more resilient and
equitable society. As New Jersey lawyers, we have the unique power to make a meaningful
difference, and the legal profession has a strong tradition of embracing this responsibility,
moving beyond the simple fulfillment of minimum pro bono requirements.'
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A comprehensive pro bono program is
a clear demonstration of a law firm’s
commitment to social responsibility and
service, which can significantly enhance
its reputation among clients, the public,
and other lawyers. This dedication often
generates positive media attention, lead-
ing to awards and recognition in legal
publications. Additionally, many corpo-
rate clients increasingly prioritize work-
ing with firms that have strong pro bono
and community outreach initiatives.
Leading firms are strategically champi-
oning service through pro bono and
community outreach—an approach that
not only enriches the community but
also strengthens the firm itself.

This article explores how a firm’s com-
mitment to service can amplify the reach
and effectiveness of its business develop-
ment, strengthen its culture, and
enhance professional development, all
while building a more just and equitable

society.

The Cornerstone of Law Firm Service:
Pro Bono
What is Pro Bono?

Pro bono legal work, derived from the
Latin phrase pro bono publico (“for the
public good”),?is a cornerstone of the law
firm service. It refers to legal services that
lawyers provide without compensation,
with the primary goal of serving the pub-
lic interest.

The ethical obligation for lawyers to
perform pro bono work stems from the
fundamental principle that every indi-
vidual deserves access to justice, regard-
less of their financial status. The legal
profession recognizes that a system of
justice cannot be truly fair if it is only
accessible to those who can afford it. As a
result, lawyers are seen as having a spe-
cial responsibility to use their unique
skills to bridge the gap.?

Pro bono work is distinguished from
other forms of volunteering because it
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leverages a lawyer’s unique professional
skills and training to address legal issues
faced by low-income individuals. The
need for this service is staggering. A
recent report by the Legal Services Cor-
poration (LSC) found that low-income
Americans do not receive any or enough
legal help for 92% of their civil legal
problems*. Unfortunately, this means
that millions of people are forced to nav-
igate complex issues—like eviction,
domestic violence, or special education
services for a child with disabilities—
without legal guidance.

Benefits to the Community

Pro bono work fills the gap in legal
services for low-income individuals,
nonprofits, and marginalized communi-
ties, giving all individuals equal access to
justice. Examples of pro bono work in
New Jersey include helping a victim of
domestic violence secure a restraining
order, assisting a nonprofit with corpo-
rate formation, or helping an individual
file for an expungement so they can
finally seek out higher paying employ-
ment to improve their families’ financial
circumstances, to name a few. Pro bono
efforts can also tackle larger, systemic
problems, such as challenging unjust
policies or representing groups fighting
for civil rights.

Pro bono work helps people like Kate,
whose daughter is severely autistic and
was not attending school because the
local school district could not find an
appropriate placement for her. Kate did-
n’t know what to do and couldn’t afford a
lawyer to assist. Her daughter was out of
school for almost an entire school year! A
pro bono team from my firm’s Gibbons
Cares pro bono platform stepped in, nav-
igated the legal process, and ultimately
helped her child obtain a placement.
This act of pro bono service didn’t just
get Kate’s daughter back in school; it pro-
vided the ability for Kate to go back to

work so she could help support her fami-
ly that was living in poverty.

Benefits to the Law Firm

Pro bono work provides a wide range
of tangible benefits to law firms, extend-
ing far beyond satisfying an attorney’s
desire to do good. It is an investment that
significantly enhances a firm’s reputa-
tion, attracts and retains top talent, and
offers crucial professional development
opportunities.

Professional Development: For
many associates, pro bono cases are a
powerful engine for professional growth,
offering hands-on experience often inac-
cessible in traditional billable work.
Unlike matters where less experienced
lawyers may be limited to research, pro
bono cases frequently put them in the
driver’s seat. They gain invaluable experi-
ence in managing a case from start to fin-
ish, including client interviews, negotia-
tions, and drafting of motions, where

MARY FRANCES PALISANO is a Director
in Gibbons P.C.’s Business & Commercial
Litigation Group, as well as the firm’s Pro
Bono Chair and Coordinator and Child
Advocacy Team Leader. Ms. Palisano
focuses her practice on representing chil-
dren in school-law and special-education
proceedings and handling criminal cases
at the municipal, state, and federal levels.
Under her leadership of the highly regarded
Gibbons Cares Pro Bono Platform since
2013, firm lawyers have donated thou-
sands of pro bono hours annually to those
who cannot afford legal services or are
underrepresented.
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they will be lead counsel. Most critically,
pro bono work provides opportunities
for courtroom experience, from arguing
motions to being first chair at a trial—
foundational skills that are becoming
increasingly rare for junior litigators. By
taking on this work, associates build
confidence, develop essential client-fac-
ing skills, and establish a proven track
record of advocacy, all under the sup-
portive mentorship of more experienced
attorneys.

Recruitment & Retention: A robust
pro bono program has become a power-
ful strategic asset in the competition for
legal talent. For socially conscious law
students and associates, a firm’s commit-
ment to pro bono is often a significant
factor, signaling that the firm’s values
align with their own. Beyond initial
recruitment, pro bono is a critical tool for
retaining experienced lawyers, providing
them with an outlet to find a sense of ful-
fillment that billable work may not
always offer. By providing a platform for
lawyers to grow professionally while
making a tangible difference, a strong
pro bono program not only attracts the
best and brightest but also cultivates a
loyal and dedicated workforce.

Business Development: Pro bono
work offers a significant strategic advan-
tage for business development, especially
for more seasoned attorneys. By collabo-
rating with existing clients on pro bono
matters or free legal clinics, lawyers can
deepen those relationships and demon-
strate a shared commitment to communi-
ty values. It also provides a unique way to
hone legal skills or even expand a lawyer’s
legal practice areas. For instance, a lawyer
focused on transactional matters could
take on a pro bono case that requires liti-
gation, gaining valuable experience from
arguing motions to questioning witness-
es. By taking on pro bono matters,
lawyers can also venture into new and
emerging practice areas without the pres-
sure of a billable clock. For example, a vol-
unteer attorney can develop expertise
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that can later be leveraged into a new
practice group. In this way, pro bono is
not merely an ethical obligation but also
a strategic tool that facilitates continuous
professional growth and expands a
lawyer’s network and expertise, which
can lead to new business opportunities.

Furthermore, pro bono projects often
lead to valuable networking opportuni-
ties, connecting lawyers with a diverse
range of contacts—from public interest
leaders and judges to in-house counsel.
These relationships can help a lawyer
build a reputation for excellence that can
ultimately generate referrals and new
business, attract new clients, and expand
the firm’s market presence.

Building a Law Firm Pro Bono Program

Implementing a successful pro bono
program requires a strategic and compre-
hensive approach, beginning with secur-
ing a commitment from firm leadership.
A strong program also needs a designated
firm partner to champion and manage
theinitiative, often in conjunction with a
pro bono committee and administrative
assistance. The firm should then define
the program’s purpose, identifying spe-
cific community needs to address, such as
veterans’ issues, landlord-tenant matters,
advocacy for children, or civil rights. A
clear mission aligns the program with the
firm’s values and other existing firm pro-
grams, ensuring that pro bono work is
not an isolated effort but rather a central
part of the firm’s culture, client service
model, and strategic vision.

It is also crucial to establish a strong
internal and external communication
strategy. Internally, firms must actively
promote the program, highlight success
stories, and keep attorneys informed
about available projects to maintain
engagement. Externally, building and
maintaining relationships with pro bono
providers, nonprofit organizations, and
other partners is essential for sourcing
quality cases, involvement in clinics, and
other pro bono projects.

To ensure the program’s effectiveness
and efficiency, a firm must also formalize
clear policies and procedures, including
precisely defining what qualifies as pro
bono work, establishing goals for partici-
pation, creating a process for handling
conflict checks, and developing proce-
dures for onboarding of new pro bono
cases, status reporting, and completion
of case closings.

Finally, to sustain momentum and
celebrate the firm’s commitment, it is
critical to implement a system for track-
ing pro bono hours, publicly recognizing
individual and team contributions, and
regularly sharing powerful success stories
that showcase the program’s positive
impact.

Community Outreach Service Efforts

Service isn’t limited to providing legal
counsel; it encompasses a broader range
of community engagement. In addition
to financial and in-kind donations, law
firms can support local charities,
schools, and nonprofits by having
lawyers and staff volunteer their time for
non-legal activities, such as serving on
the boards of nonprofits, mentoring stu-
dents, or participating in community
service days.

Setting up a successful community
outreach program is a strategic way to
build brand reputation, attract talent,
and elevate a firm’s core values. By
embracing a multifaceted approach, law
firms can demonstrate their commit-
ment to social responsibility, strengthen
their brand, and make a tangible differ-
ence in the lives of their community
neighbors. Firms can start by defining
their core values and identifying specific
causes that resonate with their team,
and then create a dedicated committee
or a formal platform to centralize efforts
and empower employees to lead proj-
ects. A firm should then actively pro-
mote the program internally and cele-
brate successes to foster a sense of
teamwork, while also communicating its
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commitment to clients and the public to
enhance its brand and social reputation.

For example, the Gibbons Cares com-
munity outreach platform reflects the
firm as a proud member of its business
communities. Gibbons Cares targets its
outreach to maximize impact and avoid
dilution of its messages and goals. One
area of the Gibbons Cares community
outreach is helping children, youth,
and the next generation of leaders. For
example, the firm holds backpack and
school supplies drives. Since 2008, it has
hosted a week-long internship for urban
students from the New Jersey Law and
Education Empowerment Project (N]
LEEP), where they learn about the prac-
tice of law and compete in a Moot
Courtroom debate. The firm also pro-
vides ongoing support to the Boys &
Girls Club of Newark, which began in
2016 with the “adoption” of eight fami-
lies for the holidays and has since
expanded to granting between 50 and
100 family wishes annually.

Conclusion

For New Jersey law firms, a commit-
ment to service through pro bono and
community outreach is more than an
ethical duty—in many instances, it can
be leveraged into a strategic advantage.
Pro bono and community outreach
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have the potential to be life-changing
initiatives while offering law firms
opportunities for professional growth,
strengthening firm culture and business
development. The legal profession has a
unique role in shaping a more just and
equitable society, and law firms of any
size can be involved in service. Getting
involved in service is a powerful
reminder of why many of us chose this
profession in the first place—to make a
difference.

Endnotes

1. New Jersey has a system where
attorneys may be court-assigned pro
bono cases, known as Madden cases
for indigent litigants in certain
matters, including representing
individuals accused of violating
restraining order and parole
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landmark decision by the New Jersey
Supreme Court that reaffirmed the
ethical and professional duty of
attorneys to represent indigent
clients without compensation when
the state has not provided a public
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COMMENTARY

VOLUNTEER WITH
THE BAR FOUNDATION

to Educate, Empower, Inspire

By Ralph J. Lamparello

I am proud to be a New Jersey lawyer. I am blessed to use the
unique skills and tools of being an attorney to help my clients
navigate and resolve disputes. But this role alone would not
have fulfilled me as a professional. It is the opportunity to give
back, to help share my passion for the importance of the law in
our esteemed democracy, that means so much.

It is a distinct honor to serve as president of the New Jersey
State Bar Foundation. I am pleased to report the Foundation—
the state’s most wide-reaching organization promoting civics
and an understanding of the law—is thriving.

The Foundation has been the preeminent voice advancing
knowledge about the law and legal system among students,
educators, and the public. Through programs, publications,
mock trial competitions, educator trainings, scholarships and
grant funding, the Foundation touches hundreds of thousands
of lives in New Jersey, all with the singular goal of increasing an
appreciation and awareness of the law.

Central tenets of the Foundation are to “provide opportuni-
ties for attorneys to serve the public through Foundation pro-
grams” and “foster professionalism and pride in the profession
of law through public service.” Indeed, we could not accomplish
all we do without the support from members of the New Jersey
State Bar Association.

This is a time like no other in the modern history of this
state. Our mission is more important now than ever to support
the public and the rule of law. Our efforts will continue. And
there are many ways for attorneys to bolster this mission as vol-
unteers. There are young students eager for a role model, com-
munity groups looking for speakers and residents in search of
information. Members can make a difference in someone’s life
through these volunteer opportunities.

I hope that you will consider joining in this solemn obliga-
tion to enhance an understanding of the law and legal system
through civic and law-related education.

Sign up to volunteer at NJSBE.org.
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RALPH J. LAMPARELLO is managing partner of Chasan Lamparello Mal-
lon & Cappuzzo P.C. where concentrates his practice in civil and criminal
litigation with a focus on civil rights and employment law, commercial,
environmental, public entity, and white-collar criminal defense. He is
president of the New Jersey State Bar Foundation and is a former president
of the New Jersey State Bar Association.
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Being Proactive
How New Jersey Law and Policy

Guide Prosecutors in Public Service

LAWRENCE KRAYN is a Deputy Attorney
General with the Office of the Insurance
Fraud Prosecutor. Prior to this, he served as
an Assistant Prosecutor in Essex County
from 2016-2021.
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By Lawrence Krayn

n recent years, academics and policymakers have dedicated increasing atten-

tion to our criminal justice system. In a growing national conversation,

many have advocated for reforms to combat mass incarceration and the dis-

parate impacts that certain policing practices have on specific communities.!

Counterarguments exist as well, with some contending that isolated spikes

in violent crime and more steady increases in property crime may have been
the result of the implementation of those reforms? or that their practical effects have
fallen short.? (Academic research has largely disputed those counterarguments as a
misattribution of statistics.)*
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The decisions and policies of prosecu-
tors play an outsized role in the criminal
justice process, and for this reason prose-
cutorial discretion has remained a cen-
terpiece of the conversation.® While
often conceptualized as a monolithic
and static position within an adversarial
system, prosecutors are actually public
interest attorneys who must balance sev-
eral different—and sometimes conflict-
ing—interests in their pursuit of justice.
These interests include the interests of
victims, the interests of the accused, and
the overall welfare of the general public.*

New Jersey has implemented several
legal and procedural mechanisms
designed to ensure that prosecutors are
balancing these interests justly, in a serv-
ice-minded way. This article discusses
some of the most vital aspects of those

legal regimes.

Victim Advocacy

While certainly an advocate for vic-
tims, a prosecutor does not represent a
victim in the same way that a private
attorney does a single client. Rather, a
prosecutor’s responsibility is to the state,
which includes the interests of the vic-
tim, but also the interests of the public
writ large.

Given this circumstance, New Jersey
has taken measures to safeguard specifi-
cally the rights of crime victims in the
criminal justice process. In November
1991, the citizens of New Jersey voted to
amend the State Constitution to include
Article I, Paragraph 22, which enshrined
a Victims’ Bill of Rights.” These rights
were elaborated on and codified statuto-
rily under N.J.S.A. 52:4B-36 and adopted
in a detailed Attorney General Directive
in 1993.% The directive provides for spe-
cific procedures and considerations to be
undertaken by prosecutors. Pursuant to
these mandates, New Jersey prosecutors
have a duty to apprise victims of the legal
process from a procedural standpoint,
including providing an overview of the
legal process and the role of a witness.
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From a practical perspective, prosecu-
tors or their designees must notify vic-
tims of court events and inform them as
to whether their appearances are neces-
sary. In addition, victims must be com-
pensated to the extent possible and are to
be provided with the least inconvenienc-
ing and most comfortable accommoda-
tions as practicable when necessary.
Notifications for specified events and
certain timelines are also mandated.’

Substantively, victims are to be
informed of their ability to submit writ-
ten statements regarding the impact of
the crime in advance of charging deci-
sions and must be notified of the ability
to submit similar impact statements to
the court for purposes of sentencing.”
While these provisions do not give vic-
tims direct control over charging deci-
sions, plea bargaining, or sentencing rec-
ommendations, they are designed to
welcome victim input into the litigatory
process as much as practicable, and to
guide prosecutors in service.

Fair Treatment of the Accused

More than simply seeking to pursue
the highest consequence possible, pros-
ecutors are charged with weighing a
myriad of considerations in dealing
with the accused. Firstly, as with all
attorneys, prosecutors are to maintain
candor at all times before a tribunal, and
this is to include all statements and evi-
dence offered while litigating a case."
Further, prosecutors are to refrain from
pursuing charges against anyone if they
know that those charges lack probable
cause.”

Beyond the ethically obvious, and
once a case is being actively prosecuted,
New Jersey has additional procedures in
place to ensure that the rights of defen-
dants are properly safeguarded, and that
criminal prosecutions are conducted in a
just manner, including bail reform
requirements, disclosure mandates, and
alternatives to incarceration that may
also benefit communities generally.

Bail Reform

On Aug. 11, 2014, New Jersey became
one of just a handful of states to take
steps toward largely eliminating its cash
bail system when Gov. Chris Christie
signed PL. 2014, c. 31 into law.” Follow-
ing voter approval of a constitutional
amendment allowing for pre-trial deten-
tion without bail that November,*
N.J.S.A. 2A:162-15 and N.J.S.A. 2A:162-16
-19 ultimately became law, taking effect
on Jan. 1, 2017.

These statutes established a more
equitable and practical framework for the
detention of criminal defendants, based
on factors like public safety rather than
on a defendant’s ability to pay. The pro-
cedures put in place by these reforms pro-
vide several safeguards to ensure that
defendants are not held unnecessarily or
unjustly. This includes a pretrial risk
assessment tool which generates release
recommendations.”

Simultaneously, there are multiple
mechanisms available within the new
regime that allow prosecutors to advo-
cate for state interests. Importantly, pros-
ecutors may file for pre-trial detention in
a number of circumstances wherein a
defendant is charged with serious offens-
es, including first- and second-degree
crimes, domestic violence, or in situa-
tions where the prosecutor believes there
is a serious risk that: (a) the eligible
defendant will not appear in court as
required; (b) the eligible defendant will
pose a danger to any other person or the
community; or (¢) the eligible defendant
will obstruct or attempt to obstruct jus-
tice, or threaten, injure, or intimidate, or
attempt to threaten, injure or intimidate,
a prospective witness or juror.” At least
one of these criteria must be established
by clear and convincing evidence in
order for such motion to succeed.”

Given that defendants are afforded
the right to counsel in pre-trial detention
hearings, and various evidentiary and lit-
igatory mechanisms are available to both
parties,® prosecutors may also employ
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discretion in this setting, negotiating
pre-trial release conditions that safe-
guard public safety and the criminal jus-
tice process while also affording the
defendant the ability to remain in a non-
custodial setting pending trial.

Since defendants receive jail credit for
time served in custody awaiting trial,”
prior to bail reform being enacted, some
criminal defendants would be pleading
guilty to step out of jail, having already
served the maximum applicable penalty
for their ultimate conviction, which
seems counterintuitive to most notions
of justice. By allowing for a reduced pop-
ulation of incarcerated people pre-trial,
this is now likely to happen less frequent-
ly.

Further, given that several specified
aspects of a particular individual and the
context of the charged offense can be
considered in New Jersey, there is an
increased likelihood that decisions about
who is detained pre-trial will be less arbi-
trary. Prosecutors play an integral role in
the just, efficient, and practical applica-
tion of this process. Studies have shown
that New Jersey’s bail reform program
has led to optimal outcomes by several

metrics.?

Disclosure Mandates

Brady v. Maryland® and Giglio v. United
States® are two well-known United States
Supreme Court cases which mandate
that prosecutors make certain disclosures
in criminal cases. While Brady mandates
the disclosure of exculpatory evidence
generally, Giglio mandates that prosecu-
tors must disclose information that
impeaches the credibility of a witness.
The New Jersey Supreme Court in State v.
Carter” held that “Evidence impeaching
the testimony of a government witness
falls within the Brady rule when the reli-
ability of the witness may be determina-
tive of a criminal defendant’s guilt or
innocence.”” In State v. Womack,” the
Court held that exculpatory or impeach-
ment information in the possession of
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any member of the prosecution team, to
include police officers, is imputed to the
prosecutor. For decades following these
court decisions, there were differing pro-
cedures and standards across New Jer-
sey’s 21 counties as to how prosecutors
were charged with procuring such infor-
mation and determining whether disclo-
sure was mandated.

That changed when on Dec. 4, 2019,
New Jersey Attorney General Gurbir Gre-
wal signed directive 2019-6, establishing
uniform policies to comply with Brady
and Giglio across all New Jersey coun-
ties.”® This directive codified procedures
into a proactive responsibility for prose-
cutors across the state to gather potential
Brady and Giglio evidence. Therefore, for
every prosecution, prosecutors need to
make themselves aware of potential
Giglio related to every civilian and gov-
ernment witness.” The directive further
specifies when such material must be
turned over to the defense, or to the
Court to make a determination.?

This directive implemented more reli-
able uniformity statewide, and specified
important procedures for all prosecutors,
ensuring that all defendants are afforded
proactive full disclosure where legally
mandated.

Alternatives to Incarceration that
Benefit Communities

While scholars and professionals cite
several objectives for criminal sentencing
that have evolved and been debated over
time,” a consistently cited goal is rehabil-
itation.** However, the rehabilitative
benefit of incarceration has consistently
been questioned.” In New Jersey, prose-
cutors not only have the discretion to
recommend non-custodial sentences for
certain crimes but also have at their dis-
posal several diversionary programs
accessible by consent as part of a collabo-
rative resolution process, or by way of
judicial or defense-driven processes.

New Jersey’s pre-trial intervention
program (PTI) allows defendants to have

certain charges dismissed if they are first-
time offenders and successfully complete
a probation-like program.*” Another
standout diversionary program in New
Jersey is Drug Court, renamed Recovery
Court in 2022 to better reflect the objec-
tives of the program.* Recovery Court
offers eligible defendants an opportunity
to avoid incarceration by way of a rigor-
ous rehabilitative program, which upon
successful completion may offer oppor-
tunities for expungement.* While New
Jersey has placed some restrictions on
prosecutorial discretion in this realm,
there are still important mechanisms to
challenge admissions, allowing prosecu-
tors a seat at the table to help ensure that
the most suitable defendants are being
availed of the program’s benefits.

Recovery Court has shown to be effec-
tive, with a lower recidivism rate among
participants compared to other special-
ized caseloads.” ** Communities have
benefitted not only in terms of less
offender recidivism, but also in terms of
productivity. Compared with employ-
ment status upon entering Recovery
Court, graduate employment rates are
substantially higher.” Probationary
treatment in general has shown to be
beneficial in terms of recidivism and pro-
ductivity.*

New Jersey continues to pioneer diver-
sionary programs, with a mental health
program in its early stages.” Counties
including Middlesex and Morris already
have operating pilot programs.* These
programs allow for prosecutors to con-
sider the rehabilitative aspects in pursu-
ing a criminal case and sentence beyond
traditional avenues.

A Proactive Roadmap for Equitable
and Effective Public Service

New Jersey prosecutors play an inte-
gral role in the state’s criminal justice sys-
tem and are tasked with balancing a myr-
iad of interests. Through the enactment
and continued development of laws,
directives, and programs, New Jersey has
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established a cohesive and multi-dimen-

sional roadmap toward serving those

interests and resolving some of the issues

and inequities that may exist. Consistent

prosecutorial familiarization with these

standards, policies, and mechanisms will

help ensure that the public is served

effectively and fairly in the criminal jus-

tice setting. W

The views expressed in this article are solely

my own and do not represent the official

positions or policies of the State of New Jer-

sey, the Office of the Attorney General, or

any other governmental entity.
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s attorneys, we know how precious our time is. For young lawyers especially, the
demands can feel relentless. We balance the steep learning curve of practice with
the pressure to prove ourselves, while also dedicating time to building
relationships with colleagues and clients. Simultaneously, many of us are
starting families, working to maintain friendships, pursuing hobbies, and—
somewhere amid it all—get sleep and tend to our own well-being.

Given this reality, the thought of
adding another commitment, such as
pro bono work or volunteering, might
seem impossible. Volunteering often
brings to mind long-term obligations or
structured commitments, which can
seem unmanageable with a calendar
already boiling over. But the truth is, vol-
unteering does not have to be all-con-
suming to be meaningful. And impor-
tantly, the benefits go far beyond the
simple satisfaction of giving back. For
lawyers in particular, volunteering,
whether in a legal or non-legal capacity,
can reinvigorate your perspective, sharp-
en your professional skills, and foster
connections that enhance both your
career and your life outside the office.

My own experience has taught me that
service builds skills the courtroom never
could. It can strengthen emotional intelli-
gence, improve communication, renew a
sense of purpose, and at times, provide
valuable, hands-on legal experience.
Often, the most meaningful service takes
only a few hours—time that pays back
dividends in personal growth, profession-
al development, and community impact.

Volunteering is Worth the Time

It is easy to relegate volunteering to
the “someday” list, rather than thinking
of it as a necessity; it will be a nice gesture
to get to once your career slows down,
the kids are older, or your inbox is not
bursting at the seams. But in the legal
profession, where the work can be men-
tally taxing, emotionally draining, and
at times isolating, service outside the
office is not just an act of charity, it is a
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crucial tool for personal renewal and pro-
fessional growth.

Volunteering shifts your focus from
problems you are paid to solve to the
challenges you choose to take on because
they matter to you on a different level. In
that shift, you rediscover the “human”
side of your skills: the listening ear, the
empathetic response, the ability to find
common ground across differences.
These moments can restore a sense of
purpose that is easy to lose amid the
grind of the legal profession.

It also reintroduces you to the best in
people. As most (if not all) of us have
experienced, client interactions involve
conflict, crisis or damage control. Over
time, these day-to-day experiences can
profoundly shape the way we see the
world, often in a more negative light. Vol-
unteering allows us to meet people who
radiate kindness, resilience, and opti-
mism (both fellow volunteers and com-
munity members alike). These encoun-
ters are refreshing reminders that human
decency is alive and well—lifting our
mood and fostering positive thinking in
both our personal and professional lives.

Community engagement also recon-
nects us to the very reason many of us
went into law in the first place—to help
people. That original motivation can eas-
ily get lost under contentious adversaries
and billable hours, but fortunately a few
hours of service can reignite that spark.

The ripple effect should not be under-
estimated either. A few hours of your
time can have a long-lasting impact, not
only on the people you serve, but also on
the people you work with and potential

clients. When you take the time to invest
in something bigger than yourself, peo-
ple notice. It builds credibility, fosters
trust, and positions you as a person of
integrity both inside and outside the pro-
fession.

Perhaps the most surprising benefit?
Volunteering often gives more than it
takes. You might show up intending to
help someone else, only to leave with a
fresh perspective, new connections, and
the kind of energy that carries over into
your work and personal life. Far from
draining your limited time, service can
actually make you more effective and
grounded in the hours you do spend at
the office.

One of the biggest misconceptions
about volunteering is that it has to be a
major, ongoing commitment. In reality,
service is scalable.

For those with packed schedules,
small acts still count. That might mean
spending an afternoon packing bags at a
food pantry, mentoring a law student
over coffee, lending your expertise to
review a nonprofit’s contract, or organiz-
ing a small donation drive for a cause you
care about. Even something as simple as
sharing a charity’s post on LinkedIn can
expand its reach and connect it with new
supporters.

A mindset shift from “I don’t have
time” to “I can make time” is key. You do
not need to do everything, but rather,
you just need to do something.

As lawyers, our roles already carry
influence. But when we engage in volun-
teerism, individually and collectively, we
amplify that impact. We model civic
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engagement for colleagues, clients, and
our communities. We strengthen the
social fabric by showing that our profes-
sion is not only about billable hours, but
also about service. A group of young
lawyers packing boxes of produce might
seem like a small act. But in the hands of
those who receive them, those boxes
become so much more than simple meals.

Individually, volunteering can make
you a more balanced, grounded, and ful-
filled person. Collectively, we have the
power to move mountains.

Personal Benefits:
Recharging Through Service

Take, for example, an afternoon spent
helping at a local food bank. The surface
benefit might seem purely altruistic—
you helped put food on someone’s table.
But beneath the surface, you have done
much more for yourself.

For me, volunteering is intentional; a
reset that helps me manage stress and
anxiety and break up the grind of legal
work. It offers a welcome reprieve from
document review, dense legal research or
rounds of revisions to a brief. Instead of
analyzing statutory language, I might be
unloading crates of fresh produce, greet-
ing families at a community event or
swinging a hammer on a build site. The
tasks may change, but the satisfaction
remains immediate and tangible. It lifts
my mood, clears mental angst and
restores perspective.

Beyond stress relief, these moments
build skills we sometimes do not get to
practice in the office:

e Enhanced emotional intelligence. You
learn to read the room, respond to
unspoken needs, and connect with
new people from all walks of life.

e Stronger communication skills. Vol-
unteering often puts you in conversa-
tions with people who do not speak
the “legal language.” Explaining,
instructing or simply listening in
plain human terms sharpens your
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understanding and builds rapport.

* A renewed sense of perspective. It is
easy to get consumed by the urgency
of our own deadlines. Volunteering
reminds us of bigger priorities—
health, wellbeing, community, and
connection.

Professional Benefits:
Service as Skill-Building

While the personal rewards of volun-
teering are powerful, the professional
benefits are just as valuable.

For starters, many of the “soft skills”
honed in volunteer work, including
empathy, adaptability, and clear commu-
nication, translate directly to client inter-
actions, negotiations, and courtroom
advocacy. They make you a more relat-
able, trusted, and persuasive lawyer.

engage with opposing counsel, and
appear in court. Similarly, programs
like Wills for Heroes pairs direct client
interaction (intake and counseling)
with substantive drafting, as attorneys
prepare wills and related estate-plan-
ning documents for first responders,
honing both client-service and techni-
cal skills.

In both legal and non-legal contexts,
showing up consistently builds credibili-
ty. As psychologist Dr. Daniel Siegel
writes in The Power of Showing Up, pres-
ence, not perfection, makes the biggest
difference in relationships. The same
applies to our profession. Being there,
even for a few hours, signals commit-
ment, reliability, and care—qualities that
reflect well on you as both a person and a
professional.

To celebrate Earth Day, members of the Young Lawyers Division volunteered at the
Raptor Trust, a nonprofit dedicated to rehabilitating injured birds of prey.

Volunteering can also give you practi-
cal, hands-on legal experience in ways
that traditional casework may not. For
example, serving as pro bono counsel in
a landlord-tenant matter not only deep-
ens your knowledge of a new area of law,
but also offers opportunities to learn
how to manage an individual client,

If you are asking, “How am I going to
figure this out?” don’t worry. Pro bono
organizations provide support and train-
ing, and I have found that other attor-
neys who have handled similar pro bono
assignments are happy to share guidance
and mentorship. It is far less daunting
than it appears.
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The Young Lawyers Division wrapped up a summer of service by lending a hand with
Habitat for Humanity in Greater Middlesex and Morris. The organization builds affordable
housing for low-and moderate-income families.

Young Lawyers Division in Action

I have been fortunate to volunteer
with my peers in the Young Lawyers Divi-
sion (YLD) on a range of projects. Each
has been a reminder of how service not
only strengthens individuals, but the
whole of our professional community.

In recent years, YLD members have
worked with organizations: Meeting
Essential Needs with Dignity (MEND),
the Community Food Bank of New Jer-
sey, Habitat for Humanity, and Wills for
Heroes. Many have become annual tradi-
tions. For example, in recent years we
have worked with MEND’s “MEND On
The Move” program to load produce, car-
avan to distribution sites, and run a free
farmers market for hundreds of local
families.

Alongside the farmers market, fami-
lies can also access additional resources
such as children’s book giveaways, nutri-
tion education, and other valuable social
services. The produce was appreciated,
but the real value was in the conversa-
tions. We met people who shared their
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stories, laughed with us, and left not just
with food, but with a sense of connec-
tion and value.

As someone who did not attend col-
lege or law school in New Jersey, these
events have been personally invaluable
to me for building relationships with fel-
low lawyers beyond the confines of work.
We bonded over shared effort and pur-
pose, and those connections have lasted
long after the end of the service event.

Getting Involved

As lawyers, we are cautioned against
making guarantees in our line of work,
but here is one I will make: once you start
volunteering, you will find yourself look-
ing for the next opportunity before you
know it. The benefits for you, your career,
and your community are too compelling
to ignore.

The best volunteer experiences align
with your interests, values, and schedule.
Start by identifying a cause you care
about—whether food insecurity, animal
welfare, youth mentorship, environmen-

tal sustainability, or legal aid—and look

for organizations in that space. If you

have been on the fence, start small: sign

up for a one-day event, lend a hand at a

community fundraiser, or keep an eye

out for YLD service events throughout

the year! The goal is not perfection or

total transformation—it is participation.
Here are just a handful New Jersey

organizations actively seeking volunteers

for legal or non-legal opportunities:

* Volunteer Lawyers for Justice—Newark

* Legal Services of New Jersey—Statewide

* Meeting Essential Needs with Dignity
(MEND)—Orange

e United Methodist Aid to the Commu-
nity (CUMAC)—Paterson

* Toni’s Kitchen—Montclair

e Literacy Volunteers of America, Essex
& Passaic Counties—Bloomfield

* Central Jersey Animal Rescue—Mill-
town

e CASA of Passaic and Union Coun-
ties—Elizabeth

e Boys & Girls Clubs of Mercer County
—Trenton

» Caring Hospice Services of South Jer-
sey—Mount Laurel

You can also explore opportunities by
visiting volunteermatch.org. Another
simple way to get started is to visit an
organization’s website and sign up for
their listserv. This keeps you informed
about the work they are doing in the
community, upcoming volunteer oppor-
tunities, and creative ways you can con-
tribute on your own. If you have an idea
for a volunteer event or simply want to
get involved but are not sure where to
start, feel free to reach out. I would be
happy to brainstorm possible events or
opportunities with you.

Find a cause that speaks to you. Clear
an afternoon. Step out of your comfort
zone. From the courtroom to the com-
munity, the lessons you will learn out-
side the law office will be some of the
most valuable of your career.

Let’s get to work! ll
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New Jersey District Court

Programs Pave Way for
Second Chances

By Rebekah Conroy and Mary Toscano Carpenito

he District Court hosts three problem-solving courts that provide structure,
education, and opportunity to individuals with critical needs: the reentry
program (ReNew Court), which helps justice-impacted participants begin
their lives following incarceration; the Pretrial Opportunity Program (POP)
which incentivizes life-altering changes for individuals with addiction issues;
and the newly created Veterans Court, which provides support and services to
veterans navigating the federal criminal justice system. Through these
programs, participants—aided by a cadre of volunteers including Judges of the District Court,
the Office of the Public Defender, the U.S. Attorney’s Office, the U.S. Probation Office, U.S. Pre-
trial Services, and pro bono attorneys from the district—are provided a platform for hope, for
change, for redemption, and for transformation.
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The ReNew, POP and Veterans Court programs do more than change the lives of
their participants. These programs change the lives of families, uplift the trajectory of
generations of people, and return individuals to society, to dignity, to family, and to
purpose.

The Reentry Program Provides a Path Forward to Justice-lmpacted Individuals

On a humid evening this past August, approximately 50 community members
gathered in the Camden District Court to celebrate the most recent class of graduates
from Camden ReNew Court. Kyle Williams, a United States Probation Officer for the
District of New Jersey, presented the graduates with their diplomas and remarked,
“Each graduate before us has displayed unparalleled courage and determination in
their journey towards rehabilitation and reintegration into society. This program is
not just about fulfilling court obligations; it is about transforming lives, fostering
growth, and promoting second chances.” ReNew participants exemplify transforma-
tive change.

For many, ReNew is the first and only time they have had a community of support,
“participants could be real and learn from each other,” graduate JB explained, and
mentoring sessions provided a “judgment free zone” where participants support each
other. Having completed the program, JB now works for Volunteers of America. Grad-
uate ER is currently enrolled in CDL school and will obtain his commercial driver’s
license. He explained ReNew taught him how to identify and accept positive oppor-
tunities and to “keep trying no matter how many times you fail.” ER was recently a
guest speaker at a Reentry Simulation at Rutgers-Camden and currently works for a
cooperative distributing automotive replacement parts throughout the country.
Graduate CW, who now works in recycling and waste management, enjoys learning
about the stock market, something he learned about through ReNew’s financial work-
shop. CW chose the word “progressing” as his personal theme for 2024, and contin-
ues to progress “professionally and as a father.”

Participants in reentry programs have served their terms of incarceration and enter
the program as they begin their time of supervised release. They engage in intensive
support structures that help them rebuild their lives. Many are offered what they
describe not as a second chance, but a first chance. A first chance to be a present par-
ent, a supportive sibling, a contributing member of their community. A first chance
to live with dignity and purpose. Through intensive counseling, guidance, training,
and mentoring, participants create for themselves a new life, lifestyle, and the prom-
ise of a fulfilling future.

The POP Program Provides an Avenue to Fulfilment

POP was created in response to the Department of Justice’s Smart on Crime Initia-
tive and created a unique opportunity to meaningfully contribute to reforms of the
criminal justice system. Two U.S. District Court Judges for the District of New Jersey,
Judge Katharine S. Hayden and Judge Esther Salas started POP on May 27, 2015, with
only two participants in its inaugural session. For more than a decade, POP has
proven that front-end alternatives to incarceration can drastically improve outcomes
for defendants. Defendants must first enter a guilty plea, and then once enrolled in
POP, participants have intensive multifaceted supervision and guidance, and in a
group setting focus on one another’s progress, treatment and program goals. POP pro-
vides an alternative to incarceration-without compromising community safety.

Participants who successfully complete the POP program can receive a reduced
period of incarceration or even non-custodial sentences. In June of 2025, the Pretrial
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Opportunity Program celebrated its 10th
anniversary. Graduates of the program
reunited to recollect the monumental
ways that the program had improved
their lives. POP has 22 graduates, many
of whom have accomplished life-chang-
ing goals such as sustained sobriety, liter-
acy, vocational training, obtaining high
school and college degrees, and success-
ful, long-term employment.

The impact of these changes on partic-
ipants’ and their families cannot be over-
stated. David, a 2024 POP graduate
recalled that through POP “I became
available mentally and emotionally, first
to me, and that benefits everybody
around me. When you stop hurting you,
you stop hurting other people.” 2021
graduate DaQuwann also reflected on the
impact of his sobriety on others, “The
impact on my family—they’re the most
important to me. Moving my family out
of the circumstances we grew up in. Me
being the first one motivated them to
change too. I feel like I'm in a dream
sometimes because my whole family was
riddled with drugs. Thank God for the
POP program—they are directly responsi-
ble for changing my family’s life because
they helped change me.”

The Veterans Court Provides
Compassion, Accountability, Support

The Veterans Court pilot program
launched in 2025. Spearheaded by U.S.
District Court Judge Zahid N. Quraishi,
Veterans Court offers support and servic-
es to veterans navigating the federal
criminal justice system. The primary goal
of this judge-involved program is to pro-
vide comprehensive resources for veter-
ans facing legal challenges. The Veterans
Court focuses on addressing the unique
challenges veterans face and aims to pro-
vide a path to rehabilitation rather than
incarceration, assisting veterans in
resolving and overcoming legal issues by
connecting them with specialized
resources.

Veterans Court is designed to meet
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the needs of veterans who are facing
criminal charges that are related to issues
such as post-traumatic stress disorder
(PTSD), traumatic brain injury (TBI), sub-
stance abuse, and other mental health
concerns that are often a result of their
military service. The program offers a
collaborative approach, bringing togeth-
er judges, attorneys, probation and pre-
trial services officers, veteran service
organizations, and mentors to provide a
comprehensive system of support for par-
ticipants. Veterans Court also provides
the camaraderie of fellow veterans who
understand participants’ struggles and
can provide guidance and support.

Problem-solving Courts Are Forward-
facing, Offering Life-changing
Transformation

All three problem-solving courts rec-
ognize that addiction is not a moral fail-
ure but a chronic disease requiring treat-
ment, accountability, and sustained
support. These courts integrate sub-
stance abuse treatment with judicial
oversight, helping individuals break the
cycle of addiction and incarceration.
Success for participants doesn’t come
easily—participants must commit to rig-
orous treatment, frequent drug testing,
and regular court appearances—but for
those who stay the course, the outcomes
are often life-changing.

The challenge of overcoming sub-
stance dependency, and the stigma of
incarceration is one of the most pressing
and persistent struggles in our criminal
justice system. Reentering society after
incarceration is not only difficult—it is
often met with indifference, judgment,
or outright exclusion. But there are pro-
grams and individuals who refuse to look
away. Through ReNew, POP, and Veterans
Court programs, justice is being reimag-
ined—not as a system focused solely on
punishment, but as a pathway to heal-
ing, hope, and true rehabilitation.

Volunteer lawyers from the district
help participants in all three programs

achieve their goals by providing pro
bono services,’ and—through requests
made to the Association of the Federal
Bar of New Jersey (AFBNJ)—much need-
ed commodities such as used furniture,
clothing for job interviews or employ-
ment, school supplies, grocery gift cards
and other assistance with funding col-
lege courses or employment training. In
addition, if a participant encounters a
financial obstacle, they can request assis-
tance to alleviate their financial instabil-
ity. The AFBNJ has helped with missed
overdue rent, the purchase of mattresses,
costly motor vehicle repairs, and the pur-
chase of tools for employment, to name
just a few examples, to support partici-
pants on their successful transition back
to society.

In a criminal justice system that too
often emphasizes retribution over reha-
bilitation, ReNew, POP, and Veterans
Court programs stand as powerful exam-
ples of what it means to believe in the
power of second chances. They represent
a commitment not just to reducing
recidivism, but to restoring lives. They
affirm that the work of justice is not fin-
ished at sentencing—it must continue
with compassion, accountability, and a
willingness to walk alongside those over-
coming personal obstacles and returning
to society. B

Endnote

1. Ifyou are interested in volunteering,
please contact the Association of the
Federal Bar of New Jersey Executive
Director, Jordan Shumofksy, at
execdirector@afbnj.org. Volunteers
are especially needed to assist with
family law and municipal court
matters.
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is Here to Help

The NJSBA Member Assistance Program connects our
members—and anyone else in their household—to trained,
experienced mental health professionals and resources.

At the heart of the program, provided through industry leader Charles
Nechtem Associates, is 24/7 access to a mental health professional with at
least seven years of experience. The professional will counsel callers and help
them find resources. If needed, they will help people find an accessible
clinician who is accepting patients. Members are eligible for up to three
in-person counseling sessions per issue. They can also access unlimited text,
phone and email support and search an extensive Wellness Library with
25,000 interactive resourses to improve their personal and professional lives.

Contact MAP Counselors Anytime

1-800-537-0200
Phone counseling services are available 24 hours a

day, 7 days a week, 365 days a year with immediate The Member Assistance
access to clinicians. Access to English and Spanish Program is a benefit
speaking therapists, with other languages upon £ b hi
request. oI membersnip.

Text via the CNA app

Available from the Apple App Store and Google Play.

Connect via the website, charlesnechtem.com N J S B A

Click “Member Login” and log in as a new user.

The employer is NJSBA.

Email
Reach out to inquiries@charlesnechtem.com



COMMENTARY

THE BALANCING ACT

A Lawyer’s Journey in the National Guard

COL. JOSEPH H. RUIZ serves as the Chief
of Staff-Air and Senior Advisor to The
Adjutant General for the New Jersey Air
National Guard (NJANG), headquartered
at Joint Base McGuire-Dix-Lakehurst. Pre-
viously, he served as the State Staff Judge
Advocate-Air, where he was the principal
legal advisor to the Assistant Adjutant
General of the NJANG. Ruiz has served as
Chair of the New Jersey State Bar Associa-
tion Military Law and Veterans Affairs
Section.

40  NEW JERSEY LAWYER | OCTOBER 2025

By Col. Joseph H. Ruiz

In the legal profession, we often speak of balance between zealous advocacy and
professional civility, between work and rest, between personal growth and public serv-
ice. For those of us who wear two uniforms, those of a military service member and of
a practicing civilian attorney, the balance is not just a metaphor, it is a daily mandate.
In my career as a lawyer in the New Jersey Air National Guard, I have come to under-
stand that this balancing act is not only possible, but necessary. Like all acts of bal-
ance, it requires deliberate effort, deep conviction, and a community of support.

In the last two years, I have spent more nights on the road than at home, passed
through more airports and toll booths than I can remember, and on more than one
occasion, have awoken unsure of what city I was in. Repeated military activities, often
with little warning, have taken me across the country and beyond in support of feder-
al missions, state emergencies, and a series of evolving national security priorities.
The mission is always dynamic and spans the spectrum from coordinating mobiliza-
tions, to advising on operational law, to supporting immediate response authorities.
Time zones and weekends do not give these responsibilities pauses, and they certainly
don’t consider whether you have a brief due in federal court the next morning.

Aslawyers in the National Guard, our commitments do not exist in silos. We shoul-
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der two high-stakes responsibilities: the
mission and our clients. Our civilian
roles as litigators, in-house counsel, gov-
ernment attorneys, and everything in
between remain ever-present, even as we
pivot to answer the call to serve. This
dual obligation, noble as it is, is not with-
out tension.

The Employer Equation

The Uniformed Services Employment
and Reemployment Rights Act (USERRA)
offers essential protections for service
members, but it is not a cure-all. The
statute does not ensure that you won’t
be passed over for a promotion, that
your practice won’t suffer, or that your
clients will understand your sudden
absence. In an increasingly competitive
and client-driven legal landscape,
extended military absences can present
reputational and financial risks that
USERRA cannot mitigate.

We rely on our employers, including
law firms, public agencies, and corpora-
tions, to stand behind us. Fortunately,
many do. In my experience, the most
supportive employers recognize that the
leadership, judgment, and resilience we
hone through military service enhances
our value as legal professionals. However
that recognition often comes only after
difficult conversations, earned trust, and
sustained transparency.

The Personal Frontline

Even more fundamental than our
legal and military obligations is the
responsibility we have to our families.
Being activated repeatedly, sometimes
for months at a time, means missed
birthdays, first games, school concerts,
and dinner table conversations that can’t
be recreated. No court or command
structure rivals the expectations placed
on us as parents, partners, and family
members.

Our families, like our employers, serve
They the
absences, the uncertainty, and the emo-

alongside us. shoulder
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tional labor of our callings. In truth, our
ability to serve rests squarely on their
shoulders. The text messages from a
spouse updating you on a child’s school
project, the FaceTime calls between
flights, the hand-drawn pictures tucked
into your go-bag are the intangible assets
that sustain us.

The Mission Behind the Mission

Burdens aside, the draw to serve never
weakens. As lawyers, we are trained to
pursue justice. As service members, we
are committed to defending it. This over-
lap fuels a sense of purpose that tran-
scends inconvenience. It is not about the
money, it never is. Most Guard lawyers
can attest to the fact that the compensa-
tion doesn’t come close to what we could
earn full-time in the civilian sector. What
keeps us invested is the belief that our
small acts, consisting of reviewing a
deployment order, advising a command-
er, or resolving a thorny jurisdictional
issue, all contribute to a mission far
greater than ourselves.

The National Guard operates at a
unique nexus of state and federal author-
ity. We are the connective tissue during
natural disasters, civil unrest, and global
deployments. Our legal expertise is vital
to ensuring our actions are both lawful
and ethical, that the rights of all parties
are protected, and that our operations
are aligned with constitutional princi-
ples. We are simultaneously interpreters
of law and protectors of the institutions
it upholds.

Resilience Through Community

How do we sustain the balance? First,
by acknowledging that perfection is not
the goal and presence is. That may mean
letting go of guilt when we miss a deposi-
tion due to orders or a school play
because of a drill weekend. We cannot be
in all places at once. What we can do is
bring our full selves to each role, each
day, as best we can.

Second, we build a team. That team

consists of our families, colleagues,
friends. It
includes the mentors who remind us

commanders, and our
why we serve, and the junior members
who remind us who we serve. We culti-
vate a network that holds us account-
able, checks in on our well-being, and
shares best practices for managing the
load. Inevitably, something will break
back home the moment we leave. It
could be a flat tire, a broken hot water
heater, or the terrifying moment some-
one thinks there’s an intruder in the
house. We are often not in a position to
help. In those moments, our communi-
ty becomes the lifeline. They step in
when we physically cannot, and that
support makes all the difference.

Finally, we commit to the long game.
The arc of service is not defined by a sin-
gle deployment or a trial victory. It is
defined by a career spent navigating
complex, competing obligations with
integrity and purpose.

A Profession of Purpose

There is no generic blueprint for bal-
ancing service in the National Guard
with a civilian legal career. It is a
tightrope walk over shifting winds,
where the weight of duty on each side
must be constantly readjusted. But it is
also a privilege. Few professionals are
entrusted with such consequential
responsibilities in two distinct spheres.
And fewer still are given the opportunity
to serve their community, their clients,
and their country all at once.

We do not do this for the paychecks or
accolades. We do it because we believe in
the rule of law, in the power of service,
and in the enduring value of showing up,
even when it’s hard. Especially when it’s
hard.

To my fellow lawyers in uniform, stay
steady. Your service matters. Your sacri-
fices are seen. And your commitment to
both the courtroom and the command
post is a testament to the best our profes-
sion can offer. W
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Representing Nonprotits Oftfers
Challenges, Rewards, and a

Renewed Sense of Purpose

By Andrew J. Provence

here is an undeniable link between the practice of law and earning a living (often a good living). But having prac-
ticed for over 25 years, I have observed that a career in law offers more than financial rewards. Lawyers know the
thrill of winning a motion, obtaining a favorable judgment, exonerating a client or closing a complex transac-
tion. Many of us know the thrill of racing through newly-released opinion to find your client prevailed based
upon an argument you raised in your brief. These achievements excite and help sustain careers that can be, let us
acknowledge, mundane at times.

In this same light, representing nonprofits can be particularly rewarding. Representing nonprofits, particularly 501(c)(3) organ-
izations, provide lawyers with an opportunity to remain connected with the idealism that originally drove many to a career in law
(in some instances many years or decades ago). My law school class was filled with aspiring human rights attorneys, environmen-
tal advocates, politicians and Supreme Court justices. Most have done well for themselves, albeit in the more traditional career
path of moving from firm to firm. Representing nonprofits gives lawyers a chance to re-connect with that benevolent mission of

improving society one matter at a time.
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501(c)(3) Nonprofit Organizations:
Numerous and Varied

There are over 1.5 million 501(c)(3)
nonprofit organizations in the United
States,' each of which exists to promote
religious, educational, scientific, literary,
or charitable purposes. This is a broad
umbrella: food banks, community the-
aters, schools, and human rights, animal
rights and environmental organizations
are just a few examples. Nonprofits also
come in all shapes and sizes. St. Jude Chil-
dren’s Research Hospital has over 5,000
employees,” The Salvation Army over
62,000 U.S. employees,’ and Goodwill
Industries over 140,000 employees.* The
United Way has a presence in over 35
countries and territories.”® Feeding Amer-
ica and the American National Red Cross
have annual revenues exceeding $3.8 bil-
lion dollars.” And yet, there are no short-
age of nonprofits that can still be catego-
rized by the old cliché “three people and
a fax” (though I concede the “fax” has
been unceremoniously replaced by the
“website”, which in turn, is being
replaced by “social media accounts”).

The Upside of Nonprofit
Representation

My practice has focused on the repre-
sentation of small (but mighty) environ-
mental groups in New Jersey. No lengthy
explanation or psychology degree is
needed to discover how this occurred.
When the woods behind my childhood
home were replaced by a subdivision, the
beach became my new favorite place to
recreate. When the Jersey Shore experi-
enced red tides and other insults in the
1980s, out-of-state beaches with crystal
clear waters that were open to all
replaced it. An advocate for land conser-
vation, a cleaner ocean, and public access
to the Jersey Shore was born.

My representation of numerous non-
profit organizations has actually provid-
ed some of my more memorable
moments as an attorney. Can you imag-
ine the thrill of watching a sitting Gover-
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nor sign a bill you helped write, and then
take selfies with you afterwards? Or argu-
ing (and winning) a case before the New
Jersey Supreme Court that would shape
public policy for years to come? Or being
honored by a client at a gathering of its
Board and loyal supporters just for doing
your job well (and with a smile)? These
are definitely not typical days at the
office, but ones I would not have experi-
enced if not for my work with nonprofit
organizations.

Beyond the personal experiences or
accolades, there is another perk of repre-
senting nonprofits and that is being able
to work with some truly exceptional peo-
ple. Many Executive Directors are not
compensated like CEOs of private compa-
nies, because they choose not to be. They
have selected a mission over personal
enrichment. Their dedication to and laser
focus on that mission is admirable and
infectious. The way they interact with
their supporters, politicians, regulators,
and the press can be a master class in pub-
lic relations. They may not (or may) have
law degrees, but their intelligence and
cleverness can be both impressive and
humbling. In short, they are an inspiring
bunch to be around.

Applying Legal Skills to
Nonprofit Clients

How do I enter this world of nonprofit
representation, you may be asking your-
self. There is no magic key needed. Just a
passion and an availability. A willingness
to take on a new, but somewhat familiar
challenge. Consider the skill set that we
attorneys uniformly possess: strategic
thinking, analytical diligence, and prob-
lem solving. These are skills that all cor-

porations need, profit or nonprofit.

We can employ these skills in a variety
of ways to assist nonprofits in furthering
their missions...and in operating their
daily operations. Nonprofits need guid-
ance and representation on the “fun
stuff,” like issue campaigns and working
with lawmakers and regulators. Lawyers
can use their legal writing skills to help
draft or revise important letters and posi-
tion papers. We can help develop talking
points, as we are trained in communicat-
ing clearly, and quite familiar with walk-
ing the line between saying nothing and
volunteering too much. In this sense, a
lawyer can become a trusted advisor to
an Executive Director and other mem-
bers of the team. Particularly in smaller
organizations, this can be an important
role and appreciated service.

But nonprofits are also corporations
and like any corporation, a nonprofit will
often find itself in need of legal advice.
Here, an attorney may serve as general
counsel, helping a nonprofit address a
range of issues, such as corporate forma-
tion, bylaw drafting and revisions, per-
sonnel matters and vendor contracts.
This is an opportunity for an attorney to
help a nonprofit client address matters
that can be, at a minimum, a distraction
from its mission. This is also an opportu-
nity for an attorney to stay sharp on a
broader range of legal work. Getting such
matters resolved quickly and profession-
ally, and allowing a nonprofit to get back
to its good work, is always a rewarding
win.

There are, of course, some nuisances
to representing nonprofit organizations.
States have laws governing the creation
and operation of nonprofit corporations,

ANDREW J. PROVENCE is the owner of Litwin & Provence, LLC, in Basking
Ridge, and has been representing nonprofit organizations since 1998. His non-
profit clients include organizations advocating for the conservation and preser-
vation of natural areas and farmlands, the shore region and its ocean waters.
Andrew successfully argued for enhanced public access to the Jersey Shore before
the New Jersey Supreme Court and was instrumental in drafting state legisla-
tion to ban offshore drilling off the New Jersey coast. His practice also includes
the representation of corporations and individuals in a transactional capacity.
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but these may largely mirror statutes per-
taining to for-profit corporations. If a
nonprofit wants to solicit donations in a
particular State, they may have to register
as a charity first. If your client is a
501(c)(3), it is imperative that you steer
them away from activities that can be
construed as endorsing any political can-
didate or intervening in any campaign
for public office, which can strip them of
their tax-exempt status. And beware of
any for-profit business asking to partner
up for a percentage of retail sales...as
these types of arrangements (called com-
mercial co-ventures) raises ethical and
regulatory concerns. But the learning
curve for representing nonprofits is no
higher than any other area of law that I
have practiced, and should not be con-
sidered a bar to entry.

As with any other area of law, it is nec-
essary to keep up on current events, par-
ticularly when there is a change of
administration at the federal or state
level. New initiatives may warrant careful
inspection and analysis. Hard-fought
laws may be repealed. Regulations years
in the making may be amended beyond
recognition or scrapped entirely. Fund-
ing that your organization was depend-
ing upon either as a potential or commit-
ted source may be frozen or disappear.
Such developments can affect the servic-
es you provide. You may be asked to help
prepare comments regarding a new set of
regulations, help communicate legal or
regulatory changes to Board members
and/or supporters, or revise a tried and
true vendor contract that is dependent
upon public grant monies. Times do
change, and as counselor, you can help
nonprofit organizations navigate new
challenges and effectively continue their

missions.

Working with Nonprofits:
Beyond Pro Bono

There is a perception that performing
legal services for nonprofits must be
done on a pro bono basis. Not so. Non-
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profits are often willing and able to pay
for legal services, just not at the same
level as large, for-profit corporations.
Here, attorneys are advised to use some
business sense. Offer a fee arrangement
that is fair to both parties, such as a dis-
counted rate or a flat monthly retainer.
This allows nonprofits to be competently
represented and the attorney to be ade-
quately compensated for his/her efforts.

This is not to besmirch pro bono serv-
ice, which I regard as one of the best
aspects of the legal community. Many
firms promote pro bono service by their
ranks as a matter of ethical responsibility,
professional development and reputa-
tion enhancement. Here, too, an attor-
ney may have the ability to assist a non-
profit organization and to unlock new
skills and foster new relationships that
may translate to further business devel-
opment in the nonprofit or for-profit
realms. My point is that pro bono service
is not the only type of legal arrangement
nonprofit organizations seek.

Conclusion

Ultimately, a legal career can be as
unique and individual as the lawyer. We
work to make a living, but remain moti-
vated by a greater force. Representing
nonprofits provides a unique opportuni-
ty to let our often-latent idealism to drive
our careers forward, even if for just a por-
tion of our otherwise hectic practice of
the law. Indeed, you may find represent-
ing a nonprofit organization to be as or
more rewarding than any client you have
ever had the pleasure of serving. I know I
do. H

Endnotes

1. Per the Internal Revenue Service for
2024. See irs.gov/statistics/soi-tax-
stats-tax-exempt-organizations-and-
nonexempt-charitable-trusts-irs-
data-book-table-14 (last visited on
Aug. 17, 2025).

2. St.Jude Children’s Research

7.

Hospital: Facts for Media,
stjude.org/media-resources/media-
tools/facts.html#d4040cbc8256170d
0951fd2e37abe2b6dd32456£8766b2
b64276f241e12fe2c0=6 (last visited
Aug. 17,2025).

The Salvation Army, Careers: USA
Eastern Territory, careers.salvation
army.org/easternusa/about-
Salvation-Army-jobs-and-careers
(last visited Aug. 17, 2025).
Goodwill Industries International’s
2024 Annual report, available at
goodwill.org/annual-report/ (last
visited Aug. 17, 2025).

Torguson, Kimberly, United Way
Worldwide Announces New Board
of Trustees to Advance Mission and
Elevate Community Impact,
available at unitedway.org/
news/united-way-worldwide-
announces-new-board-of-trustees-
to-advance-mission-and-elevate-
community (Aug. 17, 2025)
American Red Cross reported total
revenues exceeding $3.8 billion for
fiscal year 2024. See American Red
Cross: 2024 Annual Report, available
at redcross.org/content/dam/
redcross/about-us/publications
/2024-publications/478201-06-FY24-
Annual-Report-Digital-3.28-ENG-
ACC-FINAL.pdf (last visited Aug. 17,
2025).

In 2024, Feeding America reported
total public support and revenue of
$5.2 billion. See Feeding America:
Annual Report 2024, available at
feedingamerica.org/sites/default/file
$/2024-12/FA_24AnnRep_d5
_ONLINE.pdf (last visited Aug. 17,
2025).
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CRT HALLS

Serving the Civic

SCOTT A. KOBLER, chair of NJ PBS/NJ
Spotlight, is a partner at McCarter & Eng-
lish, LLP, based in Newark, where he
brings four decades of experience in com-
plex health care mergers, acquisitions, and
capital financings. He is the recipient of
the 2025 Samuel S. Saiber Professional
Achievement Award and the 2025 Loretta
Weinberg Award for Journalism Impact,
recognizing his leadership in law and con-
tributions to discourse in New Jersey.
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Soul of New Jersey
By Scott A. Kobler

didn’t set out to become chair of a state authority in my mid-30s. I certainly
didn’t expect that sitting across from a strident adversary in a crowded Sen-
ate hearing room would be the moment that lit the fire. But that’s exactly
what happened on a summer day in 1992, when I found myself locked in a
heated debate over the future of New Jersey Network (NJN), the state’s public
television system.

WNET, the respected broadcaster out of New York, had just presented a plan to
absorb NJN. I knew what was at stake. Not just studios and programming, but the very
soul of New Jersey’s public media voice, spoken through some of the most dedicated
and passionate journalists and staff you could ever find. To some, it was a fight over
funding. To me, it was about civic responsibility and preserving something built by
and for the people of our great state.

That day, [ wasn'’t just a lawyer or board member. I was a citizen stepping up. Not
for a paycheck or flashy headlines, but because doing the right thing matters. That
hearing represented my full helping of public service, and my form of pro bono
activism. I already knew that volunteering wasn’t just something you do casually or
on weekends. It’s a way of life. A commitment to showing up, speaking out, and pro-
tecting what’s worth saving. Someone saw in me the qualities that prompted them to
ask me to lead.
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Since then, I’ve deepened my engage-
ment with public media, guided
statewide arts organizations, and men-
tored younger advocates to find their
own voices in service. Every role I've
taken in media leadership has been root-
ed in the same conviction: protecting
our trusted news sources, our common
and unique stories, and our cultural iden-
tities and diversity.

Now for more than three decades, I've
dedicated my time and energy to
strengthening public discourse in New
Jersey. My journey began with the New
Jersey Public Broadcasting Authority,
where I served as chair under five gover-
nors. It was a time of great transforma-
tion, not only for the state, but for the
future of media. We saw early signs of the
decline in local journalism and the grow-
ing need for trusted, nonpartisan con-
tent. All against the backdrop of a state
without commercial television or a news
program. My guiding belief then, and
now, is simple: public media is essential
to a functioning democracy.

That conviction led me to help found
the New Jersey Network Foundation, and
later to join in the transformation of NJN
from state-run into NJTV, operating
WNET
Group/Channel 13—one of the nation’s

under a very different
most respected public media institu-
tions. Today, rebranded as NJ PBS, the
network spans four stations, reaches a
potential audience of 28 million people,
and remains the only non-paywalled
local media outlet that unites our entire
state.

This wasn’t just a structural shift, it
was a civic one. At a time when others
were scaling back, we doubled down on
local storytelling, community affairs,
and free public access. While chair of
NJN, I, along with others, led fundraising
efforts that brought in over $100 million
to support this mission and ensure that
New Jersey’s stories continued to be
told—by New Jerseyans, for New Jer-
seyans. We walked the walk.
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Another milestone came in 2019,
when I helped guide the merger of NJ
Spotlight into NJTV’s news, creating a
leading public affairs newsroom that
now stands as one of the most respected
sources for in-depth, locally focused jour-
nalism in the state. In an era of shrinking
newsrooms, this platform remains a vital
resource. Today, I continue to support
efforts like the Corporation for New Jer-
sey Local Media and lead initiatives
exploring how NJ PBS can help support
micro-local journalism.

During the pandemic, our mission
took on new urgency. With schools
closed and the digital divide exposed, NJ
PBS launched Learning Live, delivering
four hours of teacher-led academic pro-
gramming each weekday. For thousands
of students without internet or devices, it
became their only classroom. Learning
Live became a model replicated by PBS
stations nationwide and reminded us of
the profound role public media can play
not just to inform, but to uplift and
equalize opportunity. NJ Spotlight
became the authoritative news source on
the state’s COVID status and response.

Just as public media educates and
informs, the arts bring people together
and give voice to shared experiences. I've
been privileged to support New Jersey’s
cultural institutions, especially the New
Jersey Symphony Orchestra (NJSO). Serv-
ing on its executive committee for nearly
two decades, and now as a life trustee,
I've helped guide its mission to bring the
power of music and education to diverse
audiences across the state. I also helped
in the effort to relocate the orchestra to
the New Jersey Performing Arts Center
(NJPAC) when it opened in 1997 and
helped steward the acquisition and even-
tual sale of the NJSO’s Golden Age Col-
lection, generating more than $4 million
in return.

NJPAC itself represents a transforma-
tive vision, conceived in 1986 by then-
Gov. Thomas Kean as a cornerstone of
Newark’s revitalization. Today, it’s one of

the nation’s largest and most diverse per-
forming arts centers. As a director, I sup-
ported its efforts in arts education, civic
dialogue, and community engagement. I
also served on the board of the Morris
Museum, and remain active in the
Newark Alliance, Catholic Medical Mis-
sion Board, and Integrity House.

Across every initiative—whether in
newsrooms, classrooms, symphony
halls, or community coalitions—my
work has always been grounded in a
deeply held sense of obligation to pro-
mote justice and the public good. That’s
why I believe so strongly in preserving
public media and the arts. Not simply as
cultural assets, but as civic necessities.

We live in a time when trusted infor-
mation, educational equity, and creative
expression are all under pressure—from
funding cuts, from misinformation, and
from structural inequities. And now, that
pressure has only intensified. I've
increased my efforts in response to stag-
gering state and federal budget cuts to
these very organizations that serve the
public good.

And vyet, I remain hopeful. I've seen
what’s possible when people act with
purpose and passion. But nothing is
guaranteed. These institutions don’t sus-
tain themselves. They need dogged
champions. People who believe that
informed, inspired, and engaged com-
munities are worth fighting for.

So Iinvite you—whether as a donor, a
volunteer, a board member, or simply as
a viewer or audience member—to stand
with the organizations that enrich our
civic and cultural lives. Get involved.
Stay curious. Speak up for access, truth,
and beauty. Because when we invest in
the public good, we invest in each other.
And in the future we all share. B
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Grow Your Practice While
Helping Children with
Special Education Needs

By Erin Berman

review of recent final decisions in the Office of Administrative Law
(OAL) posted on the New Jersey Department of Education (DOE)
website illustrates why children with disabilities desperately need
pro bono attorneys. Without representation, a child with a disability

as a less than 5% chance of prevailing. Indeed, even with represen-
ERIN BERMAN is an education attorney
with Northeast New Jersey Legal Services
and a member of New Jersey Special Edu- resented by private attorneys using expert testimony.

cation Practitioners and the New Jersey In New Jersey, as in every state, Individuals with Disabilities Education Act (IDEA)
State Bar Association School Law Commit-
tee. With 20 years of experience in educa-
tion and education law, she has represent- abilities.! However, securing these rights for a child often requires parents to navigate
ed school districts, private schools and
parents.

tation, children prevail in only about a third of cases. Most of those children were rep-

guarantees a “free and appropriate public education” (FAPE) for all children with dis-

a complex and challenging legal landscape. School districts and their legal teams can

present a formidable obstacle, and many families simply lack the financial resources
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to hire an attorney to advocate for their
child’s educational needs.

For an aspiring special education
lawyer in New Jersey, building a success-
ful practice requires not only a strong
understanding of the law—it demands a
strategic approach to client develop-
ment. This is where pro bono legal work
and the IDEA’s fee-shifting provision
become powerful tools.?

By taking on cases pro bono for fami-
lies who cannot pay, an attorney not
only fulfills a critical professional respon-
sibility, compliance with “Madden,” the
volunteer attorney also gains invaluable
experience in navigating the New Jersey
special education system providing an
opportunity to develop and refine the
skills essential for building a successful
legal practice. The intricacies of pro bono
special education matters, which often
involve navigating complex regulatory
frameworks, provide a hands-on learning
experience that few other practice areas
can match.

Moreover, the IDEA’s fee-shifting pro-
vision, which allows a “prevailing party”
to seek compensation for attorney’s fees
from the school district,* can transform
what began as pro bono work into a pow-
erful engine for building a sustainable
and profitable practice, creating a win-
win situation for both the attorney and
the families they serve.’

This article will discuss the significant
need for volunteer attorneys to help fam-
ilies with children with special needs
obtain special education services and
how an attorney can build a special edu-
cation practice by taking on pro bono
special education cases to earn a Madden
exemption, or possibly even seek com-
pensation through fee shifting in certain
cases.

The Need for Pro Bono Counsel in
Special Education

An analysis of final decisions in spe-
cial education cases in the Office of
Administrative Law shows the significant
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challenge parents face, as evidenced by
the high number of pro se litigants who
must navigate complex OAL hearings
without the benefit of legal counsel.

2024 Data (Based on 113 Posted

Final Decisions®)

e Overall Outcomes: School districts
won 86 cases. Children or parents pre-
vailed (fully or partially) in 27 cases
(31%).

* Legal Representation:

e Parents represented themselves
(pro se) in 59 cases (52%).

e Parents were represented by an
attorney or advocate in 54 cases.

* Representation vs. Outcomes:

e Only five of the 59 parents who
represented themselves prevailed
(4%). One of these used a brief
written by a non-profit.

e In all five cases where a parent pre-
sented an expert but did not have
an attorney, the school district pre-
vailed.

* Only three out of 113 cases (3%)
resulted in a win for the parent on
a substantive issue when they had
neither an attorney nor an expert.

Key Findings Across Both Years:

* Legal Representation Matters: Par-
ents who have legal representation are
far more likely to win their cases.

e Experts are Crucial: Presenting

expert testimony, particularly with

legal representation, significantly
increases a parent’s chance of success.

* Pro Se Parents Struggle: Parents who
represent themselves rarely win, high-
lighting the difficulty of navigating
these legal cases without professional

help.

Of the 38 special education final deci-
sions posted for 2025,” the school district
prevailed in 29 cases, and the child only
prevailed or partially prevailed in nine,
or 24% of cases.® Parents appeared on
behalf of children pro se in 24 cases, 63%,

and were represented by counsel in only
14. Of those 14, only four were represent-
ed by two nonprofit organizations that
serve low-income families, while the rest
were represented by private firms.’ Seven
parents were able to present expert testi-
mony, all represented, and of those, six
prevailed. The two remaining parents
who prevailed without an expert were
represented by the same nonprofit. Of
the 24 parents who appeared pro se, only
one prevailed.

The statistics from 2024 are very simi-
lar. Of the 113 special education final
decisions posted for 2024,° the school
district prevailed in 86 cases, while the
child only prevailed or partially pre-
vailed in 27, only 31% of cases. Parents
appeared on behalf of children pro se in
59 cases, 52% and were represented in
only 54 cases. Of those 54, only 11 were
represented by nonprofit organizations
that serve low-income clients, while the
rest were represented by private firms.
Most of those represented parents were
represented by a handful of private attor-
neys, e.g., one attorney represented chil-
dren in 12 decisions.

Of the 59 pro se parents, only five pre-
vailed, 4%. One of those five relied on a
brief drafted by a nonprofit, again on the
narrow legal issue. In 28 cases parents
were able to present expert testimony,
and 23 of those cases, the parents were
In 13 cases that
involved an expert, the parents pre-

also represented.

vailed. In all five cases in which the par-
ent presented an expert but was not rep-
resented, the school district prevailed. In
only three of 113 cases, 3%, parents pre-
vailed on a substantive claim with nei-
ther an attorney nor an expert.

Given the significantly lower success
rates for unrepresented parties in special
education matters before the OAL, the
provision of pro bono counsel is a critical
necessity to ensure equitable access to
justice and a level playing field for stu-
dents and families seeking appropriate
educational services.
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Pro Bono Compliance
and Building Your Practice

Volunteering to represent a child with
a disability is a great way to learn a new
practice area and build a new area of prac-
tice, while earning a Madden exemption.

An attorney handling such a case will
gain experience in not only legal
research and writing but also client man-
agement, negotiation and litigation
skills. This experience builds confidence
and a professional reputation, demon-
strating a commitment to justice and a
capacity for handling high-stakes,
nuanced legal matters, all of which are
invaluable assets when building a new
practice area.

As noted above, attorneys who initial-
ly accept cases on a pro bono basis can
even ultimately be awarded fees, under
the fee shifting provision of IDEA."
While a case with awarded fees no longer
counts toward pro bono hours, attorneys
can easily meet the 25-hour exemption
requirement with cases that resolve
quickly, and recover fees on cases that
require protracted litigation.

With fee shifting, if a parent is found
to be a “prevailing party” in a special edu-
cation dispute, they may be entitled to
recover their reasonable attorney’s fees
from the school district. This allows
attorneys to seek compensation for their
efforts after a successful resolution, trans-
forming a pro bono commitment into a
potentially fee-generating case, and pro-
viding a critical pathway to justice for
families who need it most.

Making a Difference with
Legal Counsel

With a deep understanding of com-
plex special education law and procedur-
al requirements, pro bono legal counsel
empowers families by navigating the
legal system, building strong cases, and
advocating effectively to secure the
appropriate educational services their
children are entitled to by law.

One example of a pro bono win
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changed the life of a client. “John”" suf-
fers from severe anxiety and began refus-
ing to attend school in January 2024.
John’s parents, “Carol” and “Jeff” tried
everything, working with multiple thera-
pists and psychiatrists, but nothing
worked. Rather than consider ways to
support and accommodate John’s dis-
ability, the school district filed quasi-
criminal truancy charges against the par-
While NNJLS was able to
successfully negotiate dismissal of the

ents.

truancy charges and an Independent
Education Evaluation (IEE) for a psychi-
atric evaluation, without the capacity to
file due process at that time, progress
toward securing an appropriate program
was slow. A volunteer attorney agreed to
assist, and within a few short months,
secured an appropriate therapeutic
school. John started attending school
again in spring 2025, after more than a
year of school refusal. Carol and Jeff are
thrilled that John is finally back in a
classroom, working on both his academ-
ic and emotional skills.

George Holland, the experienced
school law attorney who handled this
pro bono matter, explained: “I know
from my years of experience how repre-
sentation can change the trajectory of
the life of a disabled child and, as a result,
the lives of the family members of the
child. Providing pro bono representation
is something I feel is a professional
responsibility. Being able to help them
feels like a privilege.”

Attorneys New to Special Education
Grow Skills

Other attorneys find pro bono is work a
great opportunity to help indigent chil-
dren with disabilities while learning a new
practice area. Michelle Lamendola, an
experienced civil litigator and family law
attorney recently accepted pro bono cases
for that reason. In a few short months, she
already helped two families negotiate
favorable settlements, while gaining expe-
rience in special education law.

First, Michelle helped “Mary” negoti-
ate occupational therapy for her grand-
daughter, “Jane.” Jane’s school district
terminated her occupational therapy
services, which Jane required to access
her education. Even though Jane’s doc-
tor wrote a letter recommending the
school continue occupational therapy,
Mary knew she would need an IEE to sup-
port her claim. The school district failed
to properly deny the IEE request, and
Michelle agreed to represent Jane.
Michelle negotiated with the school dis-
trict to restore occupational therapy, and
even provide compensatory services for
the services Jane was denied. Mary and
Jane were so thankful Jane would get the
services she needed.

Next, Michelle wanted to try litigating
a case, but preferred to co-counsel with
an experienced statf attorney to learn the
process. She agreed to help “Martha”
secure an appropriate private school for
students with disabilities for her grand-
son, “Adam.” Adam’s mother, Martha’s
daughter, tragically passed just a few
years earlier. Adam was placed in a pri-
vate school for students with disabilities
by his father’s school district. Sadly,
Adam’s father then became incarcerated,
and Adam moved into his grandmother’s
home, in another school district. That
school district refused to continue his
private school placement, placing him
instead in an inappropriate in-district
program, which could not meet his com-
plex learning and emotional needs. With
the help of a non-attorney advocate,
Martha filed due process to contest the
transfer, but the school district refused to
relent for months. Within a week of
Michelle entering an appearance, the
school district agreed to continue the
private school placement. Adam was so
happy, he exclaimed “I get to stay at my
school? Thank you lawyers!”

Michelle explained that “[v]olunteer-
ing with NNJLS has been an invaluable
opportunity to deepen my understand-
ing of education law while helping
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deserving families who might not oth-
erwise have access to legal counsel.” She
added “[a]dvocating for low-income stu-
dents to receive the full range of services
required to meet their unique learning
needs has been both a professionally
enriching and personally fulfilling
experience.”

Clinical Limited-Scope
Representation

Not all attorneys have capacity to offer
full-scope representation, so clinical set-
ting limited-scope representation is also
an option to make valuable contribution
and gain pro bono hours. One example is
a free legal clinic to prepare clients for
meetings with the school district. IDEA
requires school districts meet with peri-
odically with parents to develop a stu-
dent’s Individual Education Program
(IEP).® Many parents feel intimidated by
these meetings with many educational
professionals, unsure of the best way to
advocate for their child. Clinics offer the
opportunity to assist these parents with
advocacy techniques. Pro bono attorneys
can attend a Continuing Legal Education
(CLE) seminar before the clinic, learning
about the basics of IDEA and IEPs, while
earning CLE credit. They can then meet
with clients to advise on specific advoca-
cy techniques, sharing their negotiation
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and communication tips to prepare par-
ents. There is also the option to take mat-
ters on for full representation after the
legal clinic.

In sum, volunteering to help a child
with a disability exercise their legal rights
is a great way to build your practice, learn
a new practice area, hone your litigation
and negotiation skills, and earn a Mad-
den exemption. Most importantly, pro
bono special education work is an oppor-
tunity to change the life of a child with a
disability. H

Endnotes

1. 20U.S.C.§ 1400

2. 20US.C. § 14153)(3)(B).

3. Maddenv. Delran, 126 N.]J. 591 (1992)
(holding court assigned pro bono
cases constitutional, when assigned
alphabetically from a list of all
attorneys in the vicinage). New
Jersey attorneys are required to
accept court-appointed pro bono
cases, unless they complete at least
25 hours of voluntary, qualifying
pro bono service, such as Northeast
New Jersey Legal Services (NNJLS).
See N.J.Ct.R. 1:21-12.

20 U.S.C. § 1415(i)(3)(B).

5. While hours spent on a case that

results in fee awards cannot count

10.

11.
12.

13.

toward a Madden exemption, the
attorney can accept the case on a pro
bono basis, and if the case requires
extensive time, opt to seek fees
shifting and forgo the pro bono
hours.

The links to two cases are broken,
and these decisions do not appear
publicly available. These cases are
not accounted for in these statistics.
Final decisions are currently posted
through April 2025. Some 2024
decisions are included on the 2025
site. These numbers account for
cases by the actual year of the
decision.

These numbers account for
consolidated cases as separate cases.
Non-attorney “advocates” are
counted as attorneys. For both 2024
and 2025, only one advocate
prevailed.

The links to two cases are broken,
and these decisions do not appear
publicly available. These cases are
not accounted for in these statistics.
20 U.S.C. § 141531)(3)(B).
Pseudonyms are used for parents
and children.

20 U.S.C. § 1414(d).
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NJSBA Charts the Future, Advocates Nationally

and Welcomes the Next Generation

From shaping a strategic roadmap at a two-day retreat to influencing national policy at the ABA
Annual Meeting, NJSBA leaders continue to strengthen the profession. President Christine A.
Amalfe also connected with Seton Hall Law’s newest students, promoting the values of service

and membership.

NJSBA Board of Trustees
Attends Work Retreat

The New Jersey State Bar Association’s governing
body held its July meeting during a two-day work
retreat at the Molly Pitcher Inn in Red Bank, where
the Board discussed a strategic plan outlining the
Association’s renewed commitment to advancing
the profession and delivering greater value to its
members.

The retreat proved highly productive, with
trustees engaging in in-depth discussions that
shaped a clear path to broaden the Association’s
reach and enhance the membership experience
across five core pillars: advocacy, continuing legal
education, finance, membership and the sections
and committees.
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NJSBA Delegates Shape National Legal Policy at Annual ABA Meeting

Leaders from the NJSBA attended the American Bar Association’s Annual Meeting in Toronto
from Aug. 6-12, advocating on behalf of the state’s legal community on matters impacting
the profession, justice system and the public.

The NJSBA’s delegates to the ABA joined thousands of colleagues in state bar associations
around the country. The annual meeting culminated with the House of Delegates, a two-day
session that brought together 550 delegates from ABA entities and state, local and specialty
bar associations.

The House of Delegates adopted more than S0 policy matters during its two-day session,
including one on law firm intimidation, several on immigration enforcement and detention,
and resolutions on academic freedom and open, civil debate at universities.

NJSBA President Addresses Seton Hall
Law School Students at Orientation

NJSBA President Christine A. Amalfe addressed Seton Hall
Law School’s incoming 1L students at orientation in August.

Amalfe shared words of inspiration and guided the students
through the Lawyer’s Pledge, emphasizing the values and
responsibilities of the legal field. She noted that, before long,
the students would graduate and join the ranks of practicing
attorneys—a journey into what she called “the greatest pro-
fession in the world.” She also promoted the benefits of an
NJSBA membership, which is free for law students.
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Do you want to be an author?

The NJSBA invites members to submit subject area article ideas and practice tip
submissions for New Jersey Lawyer.

Our award-winning magazine is published six times a year. Check out the
njsba.com editorial calendar for topics identified for upcoming editions, or
submit an article for consideration to appear in its regular columns on
technology; ethics and professional responsibility; wellness; lessons learned from
fellow attorneys; writing tips; practice management guidance; insights from the
bench and diversity, equity and inclusion topics.

Reach out today at askthenjsba@njsba.com
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